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CENTRAL ADMINISTRATIVE TRIBUNAL, U’ABALPUR BENCH,
CIRCUIT COURT SITTING AT BILASPUR
Hriginal Applicatien Ne. 510 of 2004
Bilaspur, this the 19th day of September, 2005

Hen'ble Mr, M,P. ingh' Vice Chairman
Hen'ble Mr, Madan Mehan, Judicial Member

Ku. Jyeti Lakra, UDC

Office of the Regienal Prevident

FPund Cemmissioner-1

Nav Bharat Cemplex,

GE Read, Raipur and 4 ethers, APPLICANTS

(By Advocate - Shri S.Paul)
- VERSUS

Unien of India threugh
Central Prevident Fund Cemmissioner-I,
14, Bikhaji Cama Place,

New Delhi-110 066,
and 16 ethers . RESPONDENTS

(By Advecate - Shri Pradeep Saxena for efficial respendents
Shri S.K. Nagpal for private respendents)

O RD E R (ORAL)

By M,P, Singh, Vice Chairman -

By filing this Original Applicatien, the applicants

have sought the fellewing main reliefs ;-

"(1) to quash the impugnéd senierity list Annexure-A-l,
(11) to restore the senierity list dated 7.5.2003.

(1i1) to declare‘that after bifurcatien the respendent
Ne.3 has ne jurisdictien te decide the senierity
list in respect of the empleyees of Cbhattisgarh
regien.

8(ii) Set aside the senierity list dated 12,7.2004
Annexure A-13 and previde all censequential
benefits te the applicants as if the impugned
erder are never issued,"

2, M.A.Np.807/2004 filed ﬁy the applicants under
Rule 4(5) (a) of the Central Administrative Tribunal (Precedure)
Rules, 1987, for permitting the applicangs to file joint

applicatien, is considered and allewed.

3. The brief facts ef the case are that the applicants

were initially appeinted as Lewer Divisien Clerks,Thereafter

they were premeted as Upper Divisien Clerk (fer shert 'UDC')
on adhec basis during the period between 10.2.1995 and

22.8,1997, Subsequently they have been appeinted on regular

Q}:jjjf as UDC, All the private-#espondents nes.4 to 17 i.e,
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14 in number, have been appeinted through departmental
examination. As per rules, the pest of UDC is required to be
filled up by way of promotions as well as by departmental
examination.Before bifurcation of the §tate of Madhya Ptadesh
into two States OEZMadhya Pradesh ané:éhhattisgarh. the
Regienal Provident Fund Commissioner Office was located at
Indore., After bifurcation of the State of Madhya Pradesh,

, fon Srotocy Cbaligpon &
the Regional Provident Fund Commissionerdofficeowas established
at Raipur sometime in 2001, A seniority list ef 14 persons
which includes the name of 14 privéte respondents was prepared
and circulated vide circular dated 25.6.,2004 issuedby the
Office of the Regional Prevident Fund Commissioner,Chhattisgarh,
and objections were 1nvited.from the persons concerned, rhe
applicants instead of gﬁ;xggftheir objections to the respendents
have appreached this Tribunal and have filed this Original

Application, They have stated in Para 1 of this OA that this
OA is made against the aforesald seniority list dated 25.6.2004.
The respondents have finalised the said senierity list during

the pendency of this OA. In the Circular dated 25.6.2004
(Annexure-h-1)it is stated that "as regards further seniority
list of UDC’s is concerned, same will follow after completion
of formalities/DiC etc. by Regional GEfice,Raipur®.Since the
dpplicants are aggrieved by the draft seniority list,which has
subsequently been finalized oﬁ:&ﬁ—personssxgggﬁ'includes the
name of &bl the private respondents, they have filed thg
present Original) Application,

4. Heard the learned counsel for the parties,

5. During the course of arguments, the learned counsel
for t he applicants has submitted that the applicants have been
appointed initislly on agdhoc baéis by @ duly constituted

selection committee and by the competent duthority .They have
continued in adhoc appointment without any inteFruption

and subsequently they have been regularized. dccording to
him, the private.respondents heve been appointed on the basis

of the departmental examination conducted by the respondents
nd have been agpointed later tnan the date of adhoc appointment

&=
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of the applicants. H has submittéd that since the applicants
hmve been appointed against the rggular vacancies by a competent
auttority and éfter following the?due procedure, they are
entitled to count seniority from the ddte of t heir initial
appointment. To support his claimf he has relied upon the
judgment of the Hon’pble Supreme Court in the case of Direct
Recruit Class IXI Engineering Gifiéers dssociation Vs.state of
Maharashtra, (1990)2 SCC 715 = 1990 SCC (L&S)339.
Ge On the other hand, the learned counnsel for the
official respondents has submitted that these applicants were
initially appointed as a stop gap;arrangement against the
vacancies earmarked for departmental quotas Some of the

applicants have quaiified in the departmental examination and
later on the applicants have been appointed against the
departﬁenta; quota and nogagggiggity quota and, tnerefore,
they are clearly junior to the private~-respondents in terms

of the seniority rules issued by the Department-or Personnel
and Training, He has also drawn our attention to one of the
appointment orders of appiicant ﬁool dated 6¢10,1998
(Annexure~NA=2) which cleariy shaﬁs that the applicant ng.l
has been appoiﬁted on adhoc basidias a stop gap arrgngement
and her appointment on adhoc baéﬂg has been axtended from time
to time, Had this adhoc appointm%ht been made against the
regular vacancy, there was no question of extending the

adhoc appointment from time to tﬂmey He has also submitted that
there are¢ certain other conaitions whicn have been laid down
in the adhoc appointment order of the applicant no,1ls He has
further submitted that similarly other irour applicants have

also been appointed on adhoc basis as a stop gap arrangement,
However, the Learned counsel has not been able to show us the
copies of the adhoc appointment orders of other applicants,

Te The le¢arned counsel for the private-respondents has

submitted that the seniority list which has been published

v\\on 25,642004 was in regard to ail the private-responaents and
K




rkve

$8 4 33

this seniority list has been prep?red on the basis of the
seniority iist published by the Indore Office of the Regional
Provident Fund Commissioner of erstwhile State of Madhya
Pradeshe He has also submitted that these appiicants have
been appointed m adhoc basis notiagainst clear vacancies

but as a stop gap arrangement, He has further submitted that
the seniority or the applicants will be decided by the

respondents, as has been mentioned by them in ietter dated
254642004, In the letter dated 25.6.2004 it has been clearly
stated that "as regards further scniority list of UDCs is

concerned, same will foliow after compietion of iormaiities/

DPC etc, by Regionai Otiice Raipur“s But, the applicants

Mntié 'S .

instead 0of waiting or giwing their opjections to tne
responueits on puviication ot tnis aratt seniority 1ist
aatea 25,6,2004, have rushed to the Tribunale.

8. We have given careful consideration to the rival
contentions, Keeping in view the facts and circumstances of
the case, we are of the conside#ed view that the ends of
Jjustice will be met 1f we direct the applicants to file a
detailled representation to the respondents with regard to
fixation of their seniority in the grade of UDC, within
four weeks from the date of receipt of a copy of this order,
we do so accordinglye. If the applicants comply with this
direction, the respondents are directed to take a decision
on the representation of the applicants within four months
from the date of receipt of @@66?@ of such representation
and pass a detailed, speaking anﬁ reasoned order,.and
communicate the same to the applicants promptly.:

9. In the result, the OA is disposed of with the

directions as contained in the preceding paragraph. No COStse

10 c7 The Registry is directed to enclose a copy of the
memo of parties along with this order, and supply the same
to the concerned parties while issuing certified copy of this

order, E?L\; “&RA;\/

<
(Madan Mohan) (M.Po+Singh)
Judicial Memoer vice Chairman
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