
CENTRAL ADMINISTRATIVE TRIBUNAL/ JABALPUR BENCH#
^ CIRCUIT COURT SITTING AT BIL^PUR

-O rig in a l A pplication  N»« 510 » f 2004
Bilaspur# th is  the 19th day o f September#2005

H»n*l»le Mr. M*P* *ingh# Vice Chairman 
Hen'ble Mr, Madan Mehan# J u d ic ia l Member

Ku* J y e t i Lakra# UDC
O ffic e  o f the Regional Provident
Fund Com nissioner-I
Nav Bharat Conqjilex#
GE Road# Raipur and 4 o th e r s . APPLICANTS

(By Advocate -  Shri S.Paul)

VERSUS
r

Union o f  India through
C entral Provident Fund Conunissioner*I#
14# B ikhaji Cama Place#
New D elhi-110 066.
and 16 others RESPONDENTS

(By Advocate •  Shri Pradeep Saxeiiia for o f f i c i a l  respondents
Shri S.K. Nagpal fo r  p riva te  respondents)

O R D E R  (ORAL)

By M.P. ^inoh# Vice Chairman -

By f i l i n g  th is  O riginal Application# the app licants

have sou^jht the fo llow ing main R e lie fs  s-

**(i) to  ^uash the impugned se n io r ity  l i s t  Annexure*A'»l •
( i i )  to  restore  the s e n io r ity  l i s t  dated 7 .5 .2 0 0 3 .
( i l l )  to  d e c la r e th a t  a fte r  b ifu rca tio n  the respondent 

No*3 has no Jxurisdiption to  decide the se n io r ity  
l i s t  in  resp ect of the employees of Chhattisgarh  
reg ion .

$ ( i i )  S et aside the se n io r ity  l i s t  dated 12.7.2004  
Annexure A-13 and provide a l l  consequential 
b e n e fits  to  the applicants as i f  the ianpugned 
order are never is s u e d .**

2 . M.A.Ilo.807/2004 f i l e d  by the app licants under

Rule 4 ( 5 ) (a) o f the Central A dm inistrative Tribunal(procedure) 

R ules#1987# fo r  perm itting the a p p lican ts to  f i l e  jo in t

application# i s  considered and aillowed.

3 . The b r ie f  fa c ts  of th e  case are th a t the applicants  

were i n i t i a l l y  appointed as Lower D iv isio n  Clerks*Thereafter 

they were promoted as Upper D iv is io n  Clerk (fo r  sh o rt *UDC*) 

on adhoc basiiB during the period between 10.2 .1995 and 

22.8*1997. Subsequently they have been appointed on regular 

b a s is  as UDC. A ll the private-respondents n o s .4 to  17 i . e .
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14 in  number# have been appointed through departmental 

exam ination. As per rules« the p e st o f UDC i s  required to  be 

f i l l e d  up by way o f promotions as w e ll as by departmental 

exam ination.Before b ifu rca tio n  of the S tate  of Madhya Pradesh
K() lif'̂

in to  two S ta tes o f  ̂ Madhya Pradesh and^Chhattisgarh, tljie 

R egional Provident Fund Commissioner O ffice  was located  a t  

Indore. A fter b ifu rca tio n  o f the S tate  o f Madhya Pradesh, «

th e  Regional Provident Fund Commissioner^Office^was esta b lish ed  

a t  Raipur sometime in  2001. A se n io r ity  l i s t  o f l i  persons 

which includes the name o f 14 p r iv a te  respondents was prepared 

and c ir c u la ted  vide c ir c u la r  d a ^ d  25.6 .2004 isaesdrby the  

O ffice  of the Regional Provident Fund Commissioner,Chhattisgarh# 

and ob jectio n s were in v ite d  from the persons concerned* The 

ap p lican ts in stead  o f .giwing th e ir  ob jectio n s to  the respondents 

have approached th is  Tribunal and have f i l e d  th is  O riginal 

A p p lica tio n . They have sta ted  in  Para 1 o f th is  OA th a t th is

OA i s  made aga in st the aforesa id  s e n io r ity  l i s t  dated 25 .6 .2004 . 
The respondents have f in a lis e d  the sa id  se n io r ity  l i s t  during

the pendency o f th is  OA. ^  the c ir c u la r  d^ted 25.6.2004  

(Annexure-A-.l)it i s  s ta te d  t t e t  "as regards further sen io r ity  

l i s t  of UDC's is  concerned, same w il l  fo llow  a fte r  completion 

of formal i t  ies/D£C e tc . by Regional QEf ic e ,  Raipur “ .S ince t t e  

applicants are ^g^rieved by the draft sen io r ity  l is t ,w h ic h  te s  

subsequently been f in a liz e d  of. -14 por&on&/wh^h includes the  

name of the p rivate respondents, they have f i l e d  th e

present Original A pplication ,

4 . ffeardthe learned counsel for th e  p a r tie s .

5 . During the course of arguments, th e  learned counsel 

for  t h e  applicants has submitted that the applicants t»ve been 

appointed in i t ia l ly  on adhoc b a sis  by a duly co n stitu ted  

se le c t io n  committee and the competent authority .They teve 

continued in  adhoc appointment without any in t^ ru p tio n

and subsequently they have been regu larized . According to  

him, the private-respondents have been appointed on the b asis  

of the departmental examination conducted by the respondents 

and i»ve been appointed la te r  tnan the dj^te of adhoc appointment
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of th e  applicants* has submitted that sin ce  the applicants 

have been appointed against th e  regular vacancies by a competent 

autJiority and a fte r  follow ing the due procedure, they are 

e n t it le d  to  count sen io r ity  from t  he c^te of t  heir i n i t i a l  

appointment. To support his ciaim,f he has r e l ie d  upon th e  

judgment of the Han'ble Supreme Court in  the case of Direct 

R ecruit Class l l  Engineering O fficers iftissociation Vs .S ta te  of 

^ h a ra sh tra , (1990)2 SCC 715 « 199 0 SCC CLS5)339.

6* On the other hand, the learned counsel for the

o f f i c ia l  respondents has submitted th a t these app licants were 

i n i t i a l l y  appointed as a stop  gap arrangement aga in st the 

vacancies earmarked fo r  departmental quota*< Some o f  the

applicants have q u a lif ie d  in  the departmental examination and 

la te r  on the applicants have been appointed again st the

departmental quota and n ot^ sen ior ity  quota and, th ere fo re , 

they are c le a r ly  jun ior to  the private-resp onaents in  terms

o f the se n io r ity  ru le s  issufesd by the Departii^nt-or Personnel 

and Training# He has a lso  drawn our a tte n tio n  to  one o f  the 

appointment orders o f app licant no*l dated 6#;il0*l998 

(Annexure-NA»2) which c ie a r iy  shows th at the ap p lican t nQ*l

has been appointea on adhoc b a s is  as a stop  gâ p arrangement

and her appointment on adhoc b a s is  has been extended from time 

to time* Had th is  adhoc appointmeint been made aga in st the  

regular vacancy, there was no question  o f extending the

adhoc appointment from tim e to  t i ^ ^  H8 has a lso  subm ittea th at  

there are cer ta in  other con a itio n s whicn have been la id  down 

in  the adhoc appointment order o f  the app licant no,l>i ife has 

further submitted th a t s im ila r ly  other tour app licants have 

a lso  be«sn appointed on adhoc b a sis  as a stop  gap arrangement*

However, the learned counsel has h ot been able to  show us the 

cop ies o f  the adhoc appointment orders o f  other applicants*

7* The learned counsel for  the private-respondents has

subm itted that the se n io r ity  l i s t  which has been published  

,-5 ^ ^ 2 5 .6 * 2 0 0 4  was in  regard to  a i l  the private-resp onaents and
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th is  se n io r ity  l i s t  has been prepared on the b a s is  o f  the 

se n io r ity  l i s t  published oy the Indore O ffice  o f  the Regional 

Provident Fund Conunissioner o£ erstw h ile  S ta te  o f  Hadhya 
Pradeshv He has a lso  subm itted th at th ese  aK>xicants have

been appointed an adhoc b a s is  not^ a g ^ n s t  c lea r  vacancies

but as a stop  gap arrangement* He has fu rth er  submitted th a t  
the s e n io r ity  0£ the applicants vd.ll be decided by the 

respondents, as has been mentioned by them in  x e tte r  dated

25*6,2004* In the l e t t e r  dated 2^,6*2004 i t  has been c le a r ly

sta te d  th a t "as regards further s e n io r ity  l i s t  o f UDCs i s

concerned, sa3W3 v d ll io iio w  a fte r  compxecion o f  lo r m a iit ie s /
I

DjPC e t c ,  by Regional o t f ic e  Raipur**♦ But, the app licants
2-̂

in stea d  o f  w aiting or g iv in g  tn e ir  ODj«*ctions to  tne 

responaents on puoxication  o f  tn is  uxatc se n io r ity  l i s t  
aatea 25*6*2004, have rushed to the Tribunal*

8* We liave g iven  carefu l con sid eration  to  the r iv a l

contentions* Keeping in  view  the fa c ts  and circum stances o f

the c a se , we are o f  the considered view  th a t the ends o f  

j u s t ic e  w il l  be met i f  we d ir e c t  the supplicants to f i l e  a 

d e ta ile d  rep resen tation  to  the respondents w ith  regard to  

f ix a t io n  o f  thieir s e n io r ity  in  the grade o f  UDC, w ith in  

four weeks from the date o f  r e c e ip t  o f  a copy o f  t h is  order* 

we do so accordingly* I f  the applicants comply w ith th is

d ir e c t io n , the respondents are d irec ted  to  take a d ec is io n

on the rep resen ta tion  o f  the app^ cants w ith in  four months 
from the date o f r e c e ip t  o f  o f  such rep resen tationI
and pass a d e ta ile d , speaking and reasoned order,.and  

QOmmunicat© the same to the app licants promptly*:

9* In  the r e s u l t ,  the OA i s  d isposed o f w ith  the

d ir e c tio n s  as contained in  the preceding paragraph*. No oosts^

iO * - v̂  The. R egistxy i s  d irec ted  to  en close  a copy o f  the 

memo o f  p a r t ie s  along w ith th is  order, and supply the same 

to th e  concerned p a r tie s  w hile is su in g  c e r t i f ie d  copy o f  th is

(M adan M ohan) (M»P*Singh)
rkv* j u d i c i a l  Memoer V i c e  c h a i r m a n

--------- -- m -j- i


