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O R D E R

By A>K«BhatnaQar. Jadlcial Meiaber

By this 0A» the applicants have prayed fo r the 

following re lie fs :

(1 ) Set aside the order dated 1.4.2004 Annexure Al 
whereby the prfvate respondents own request 
transfer registration is  shown over and above the 
applicants. I f  necessary, set aside clause 5 of 
notification dated 4.2.04*

( i i )  Declare that the applicants are senior fo r the 
purpose of transfer under name noting also* and 
direct the respondents to treat the applicants 
as senior for the purpose of own request transfer  
qua the private respondents and accordingly process 
the applications of own request transfer as per law,

2. The b r ie f  facts of the case as per the applicants are 

that applicant No.l is  working as senior Section o ffice r  

and applicants 2 to 5 are working on the post of Section 

O fficers. A chart containing necessary service particulars 

of the applicants is  f i le d  as Annexure a2. The applicants 

were in it ia l ly  working under western Railway and were 

posted at Ajmer and Mumbai (Church Gate) whereas the 

private respondents were working under the then western 

Railway in Kota Divisicai. on the formation of new Railway 

ZGixe i . e .  west Central Railway w .e .f . 1.4.2003, options 

were called for from the ^ployees ttho wanted to switch 

over to west Central Railway* The applicants exercised their 

opticois and accordingly were transferred to Jabalpur zone 

of west Central Railway* The private respcxidents were 

brought to Jabalpur from Kota Division by giving them 

adhoc promotion as section o fficers vide order dated

4.7.03 (Annexure A3) containing certain conditions in 

clauses 'd ' ,  *e*. and 'fQ . The adhoc arrangement made vide 

order dated 4.7.03 was terminated/cancelled vide order 

dated 8.1.2004. Consequently the private respondents and 

other employees who were g iv ^  adhoc promoticm stood 

reverted with iirraiediate/effect (Annexure A4). The applicants

- 2 -



are much senior th'^li the private respondents fo r which 

Annexure A5 is  f i le d  for ready reference. Thereafter a

regular promotion order dated 30•1.2004 (Annexure A6) was
/passed therday the applicants and the private respondents 

were promoted on their respective posts on the same date* 

Hoxvever, the applicants* position is  higher in the promotion 

order being senior to  the private respc«dents. I t  is  claimed 

by the applicants that there exist a provision for own request 

transfer in the respondent department which is  knotm as "Name 

Noting policy" , as per the said policy, the employees are 

re<gfuired to prefer an application for their own request 

transfer to the station/division of their own choice, a register 

is  maintained wherein the request of the employees and the 

date is  mentioned by which seniority in the matter of own 

request transfer is  maintained. A person who has made a request 

at ea rlie r point of time has a preferential r i ^ t  over the 

persons who made a subsequent request. The apprehension of 

the applicants is  that as the private respondents preferred  

applications fo r their own request transfer under Name Noting 

policy at the time of their adhoc promoticMi in pursuance of 

order dated 4th July 20d^ which was ultimately cancelled vide 

order dated 8.1.2004* i t  may affect the interests of the appli­

cants being seniors, as the applicants and the private  

respcxidents were lega lly  promoted by a common order dated

30.1.2004, the applicants and the private respcxidents 

preferred a regular application for own request transfer to  

the station/division of their choice i . e  Kota, as the applicants 

are senior to the private respondents which is  reflected in the 

promotion order i t s e l f  and the date of making own request 

transfer is  same« the depairtment should haVe given preference 

to the applicants v is -a -v is  the private respondents. In the 

notification dated 1.4.2004^(Annexure A7) a l i s t  of employees
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is  given in which the date o f registration i s  also mentioned* 

The date mentioned against the applicants is  shown as 8th 

July, 2003 while that of the peivate respondents is  shown 

as 8th July 2003. The applicants fee ling aggrieved preferred  

representations which are cumulatively marked as Annexure a8* 

But no heed was paid to the genuine reqfuest of the applicants. 

Another le tte r dated 4.2.2004 (Annexure A l) was passed 

whereby in clause 5 i t  is  mentioned that **for s ta f f  who 

had joined on adhoc basis as S0/TIa/ISa» the adhoc period 

has been counted for Name Notinj^<ln the category of so/TIa/

I sa as a special case". i ^ i 4  applicable to the private  

respondents, then i t  is  certainly going to affect the interests  

of the applicants. The applicants have no objection in own 

request transfer of s/shri Chandan Malsutar, M .K.sin,^al»

Hs Meena and sukhra® Chapola is  made prior to the applicants|^, 

jiXhe matter of transfer to Kota Division of the employees 

takes place, the applicants mayjget seniority in the matter 

of transfer^because of the dates mentioned against their 

names. Therefore, the applicants have f i le d  th is Oa *

3. Learned counsel of the applicants submitted that as 

the applicants and the private respaidents are promoted on

30.1.2004 and the applicants are senior to  them, both
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p r f^ r ie d  applicaticais under Name Noting policy . Thus the 

applicants are lega lly  senior to the private respondents 

for consideration of transfer. The department cannot treat 

the ea r lie r  applications made by the private respondents on 

8th July 2003 as date of registration because it-i^^p  arlp.ng 

out of adhoc arrangement v^ich automatically stood cancelled 

on termination of the arrangement. The acticoi of the 

department in issuing the order dated 1.4.2004 thereby 

showing the private respondents' date of registration as 

8th July 2003 is  arbitrary, unjxist, unreasonable and i l le g a l*
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4. Learned counsel for the respondents resisting the 

claim of the applicants f i le d  a counter reply which was 

followed by a rejoinder If^iled by the applicants. The learned 

counsel for the respcaidents submitted that the Name Noting 

systero is  a scheme for the pers<Mial benefit of s ta f f  and to  

regulate the sequence of transfers so that there is  an element 

of practical fairness* based on " f i r s t  request, f i r s t  transfer” • 

The Railway Board*s le tte r dated 1.10.71 is  f i le d  as 

Annexure R l. The tenor of the le tte r is  that a reasonable 

and equitable policy, to redress the real problem of s ta ff  

who^^ed to be transferred, on proaotion, generally should 

be available. No rules nor any formal procedures have been 

la id  down by the department, seniority is  relevant for 

further promotions or for benefits spec ifica lly  accorded in 

the order of seniority. The name noting system consideres
I

only the date of registration for transfer (which usually  

correspondents to the posting of the employee to the station) 

and not the s ^ io r i t y  at a l l .  He also emphasised that 

seniority has no relevance in the name noting syst&a. Forma­

tion of the West Central Railway was made on 1.4.2003. I t  

had as s ta ff, c«i the date of formatl<»i, working in the 

Jabalpur/5h(^al Divisicwis which had earlier been in the 

western Railway and the Kota Division, whichQ>earlier had 

been in the wsstern Railway. Staff of the various Railways 

had also been given the cation to become paaft of the newly 

formed west Central Railway. The seniority (cadre) of s ta ff  

in  WCR was kept 'open* t i l l  i t  was finalized , based on ‘dates 

of entry into respective grades* of s ta f f  from different 

seniority units and the in ter-se  seniority, in case of s ta ff  

from the same seniority txnit. This finali;|tation was to be 

done only after a l l  ‘ cation* s ta ff  had reported or t i l l  the 

date fo r such reporting was over. The date of closing of
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seniorlty was as 31,10*2003 as notified by the Railway

Board vide le tte r  dated 30.10.2003 (Annexure R25. Due to  

the need of supervisory s ta ff In the newly formed ViCR, the 

available qualified  s ta ff  were therefore given adhoc 

promotions to oectipy the vaCant supervisory posts* large ly  

at Jabalpur. This was done vide order dated 4.7.03 (Anne­

xure R3)-* The prcmotlc^s were adhoc because the seniority  

l i s t  had not been pr,^ared as the cadre was s t i l l  open. The 

benefits being kept provisional were hence the benefits 

that would otherwise have accrued based on seniority.

The s ta f f  from Kota had come on transfer and such of t h ^  

as desired to register for transfer and posting In Kota 

were allowed to^^ ]^^^^ster their names. The persons came 

on promotlctt and persons working as regular sOs and the 

c le rica l s ta ff were Immediately given adhoc promotion 

against vacant posts and their names were registered  

accordingly* who desired their posting at Kota. The 

seniors amc»g these persons were registered below the 

juniors who had come to Jabalpur on adhoc prcmotloi* as 

name noting was not seniority based. On 31.10.2003, the 

Cadre was declared closed (Annexure R2), when i t  bec^e  

possible to prepare sen io r lty Q lis ts  and to  de lire  regular* 

seniority based promoticms to the supervisory post of so 

and Senior SO. The two categories are functionally the same, 

although the post of sso is  a promotion from the post of SO. 

For this reascm, sOs and SSOs are treated equally in respect 

of posting and duties. They are also treated equally for 

•name noting*. The learned counsel for the respondents 

further submitted that while ordering the regular promotion 

of the s ta ff*  v iz . based on seniority, i t  was noticed that 

a rule in  fixation of pay of s ta ff  ti^o were on adhoc 

promotion, followed by regular promotion, would cause an 

anomaly in the pay of the s ta f f .  Normally, adhoc promotion 

is  given to senior s ta ff , pending the regular selection

V "



-7 -

procedure. When the selections are held fin a lly . I f  the 

seniors who had been promoted adhoc qualify  and they continue 

in the h i^ e r  grade, then the period of adhoc proinotin is  

counted for the purpose of incr^ents in the regular grade. 

This does not r e ^ l t  in any anomaly as the s ta ff  given the 

benefit are already the seniors. As this rule would apply to  

the present instances of Junior s ta ff who had been given 

adhoc proraotic« purely because seniority l is t s  had not been 

prepared, i t  would have resulted in the anomaly of juniors 

getting higher pay or earlie r increments than seniors who 

got promoted later# The learned counsel further submitted 

that the s y s t^  of name noting is  based on equity and is  

an administrative device to assure fa ir  dealing in the 

posting of persons to the sta tio i of choice. In the present 

Case this principle is  being followed in it s  true s p ir it .

The p rio rity  of registration for transfer was notified on

4.2.04 (Annexure R4). There are no instructions that the 

syst«n should be governed by seniority. I t  was hence just 

and proper that the names of the ea rlie r registered persons 

be retained in the order of registration . He further submitted 

that the adhoc promotion would not fetch any benefits of 

regular promotica to  the ^ployees with regard to substantive 

pay or seniority. This condition does not affect name 

noting. The applicants themselves have accepted th is . The 

learned counsel fin a lly  submitted that in  view of the facts 

and circumstances mentioned in  the counter reply, this Oa 

is  l ia b le  to be dismissed being devoid of merit,

5. The learned counsel for the applicant in his 

rejoinder has stated that since the date of registration  

of the private respondents is  much prior to that of 

applicants, they have a preferential right under the Name 

Noting policy for own recjuest transfers. As a policy, there 

is  no dispute so fa r  as^^^^stand of the resp«idents is  

concerned. This is  not in dispji^e that the private
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respondents were promoted earlier as a stop gap arrang^ent 

by order dated 4th July 2003 . There is a clear stipulation 

that this promctiai will not provide them any claim of the 

higher post. Thus, on the strength of this adhoc pronotion 

w h ^  private respondents prefer representations for own 

request transfers, their transfers could have been at best 

for their substantive post. These employees were working 

as Accounts Assistants and were given actooc promotion 

as SO and therefore could not have claimed own request 

transfers c«i the post of SO, which had been cancelled on 

8 ,1 .2 0 0 4  (Annescure a 4 ) .  Thus the stop gap arrang^ent of 

adhoc promotion no more existed after 8 ,1 .2 0 0 4  and thereafter 

most of the private respondents and the applicants were 

promoted by order dated 3 0 ,1 .2 0 0 4 . once the adhoc promotion 

stood cancelled on 8 .1 .2 0 0 4  and on getting regular promotion 

on 3 0 .1 .2 0 0 4 , the applicants and the private respondents 

preferred a representation under the Name Noting policy 

on the same date i . e .  3 0 .1 .2 0 0 4 . Thus, since the requests 

for ov^ request transfers were made on 3 0 .1 .2 0 0 4 , the 

seniority and the plac^en t  on the promotional post will 

play a role and will be a determining factor, since the 

applicants are admittedly senior to the private respondents, 

they are entitled for getting a preferential right for 

transfer under the Name Noting policy,

6 , we have heard the learned counsel for the parties 

and perused the records. Admittedly, a person who made 

a request at an earlier point of time has a preferential 

r i ^ t  over the perscxi who made a request sxibsequently as stated 

in para 4 .9  of the OA. It  is  also an admitted fa<!t that 

seniority is  not the basis/for registration of transfer.
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The only contentioi of the applicants Is  that the action 

of reversicxi the registration for transfer.

I t  is  already mentioned that adhoc promotion would not 

/fetch any benefit to the regular employees with regard to 

substantive pay or seniority. This condition does not 

affect the name noting system which has been accepted by 

the applicants also. We have also gone through a1 notificaticMi 

dated 4.2.04 and also a- 7 dated 1.4.04 which have been 

issued (^^per the N ^ e  Noting policy (Accounts s ta ff ) which 

have not affected the applicants adversely. The only grievance

of the applicants is  that the private respondents who were
i

pronoted on adhoc basis had submitted their applications

^?he order of adhoc promotionsprior to  the applicantsiZ” 

had been annulled by the subsegtient^gjrder. This anomaly 

should be removed by the respondents and the applicants be 

treated seniors and the transfer orders be considered qsiu 

seniority basis from the date of applicaticais dated 30.1,2004.

7. After considering the submissions of the learned counsel 

for both parties and carefully perusing theQj records* we find 

that the applicants are contesting this case <xi a mere appre- 

hension^^^^i>we find no merit in this case. Accordingly the 

OA is dismissed being devoid of merit.

(A.K.Eh'kthagar)
jud ic ia l M^nber

(M.E .Singh) 
Vice Chairman
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