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O R D E R  

By Madan Mohan, J u d ic ia l  Member

By f i l i n g  t h i s  OA, th e  a p p lic a n t  se e k s  to  d ir e c t  th e  

resp o n d en ts  t o  s to p  recovery  o f damage ren t o f R s.1627 per  

month from h i s  s a la r y  and fu r th e r  d ir e c t  t o  refund th e  

t o t a l  damage ren t o f  R s .7 6 5 9 9 /-  deducted  t i l l  d a te  and a ls o  

refund e l e c t r i c  ch arge  o f R s.3146 deducted in  e x c e s s .

2 . The b r i e f  f a c t s  o f th e  c a se  a r e  th a t  th e  a p p lic a n t  who

is  p r e s e n t ly  w orking as S ta t io n  Manager a t  M angliya Gaon 

R ailw ay  S t a t io n  was a l l o t t e d  House N o .T -2 2 /J  v id e  order dated  

2 9 .7 .8 5  when he was p osted  a t  U j ja in .  When he was tr a n s fe r r e d  

t o  C h ancholav, a r e q u e s t  was made by him to  r e t a in  th e  qu arter  

t i l l  3 0 .4 .9 4  and th e  req u e st was a c c e p te d . In  th e  m eantim e, 

th e  a p p lic a n t  was tr a n s fe r r e d  t o  v a r io u s  p la c e s  l i k e  A ja n t i ,  

N a y ik h ed i, SJpra B rid ge  b u t d u rin g  th e  p er iod  from 1 4 .9 .9 3  

t o  2 7 .8 .9 7  no r a ilw a y  q u arter  was a l l o t t e d  to  him and he



co n tin u ed  to  occupy th e  sa id  q u arter  t i l l  he was 

tr a n s fe r r e d  a g a in  t o  U jja in . The resp on d en ts s ta r te d  

d e d u ctio n  o f  R s .1 2 0 /-  towards m onthly r e n t  in s te a d  o f  

normal r e n t  o f  R s .2 7 / -  from A ugust 1996. A p p lic a n t  

p r e fe r r e d  a r e p r e s e n ta t io n  dated 2 5 .2 .9 7  but no heed  

was p a id . T h e r e a fte r  he p re ferred  an CA 641 /97  w hich  

was d isp o se d  o f  v id e  order dated 1 4 .2 .0 2  w ith  a d ir e c t io n  

t o  th e  resp on d en ts t o  d is p o se  o f  h is  r e p r e s e n ta t io n .

The r e p r e s e n ta t io n  was d ec id ed  on 9 .5 .0 2 .  As th e  resp on d en ts  

l e f t  some is s u e s  u n d ecid ed , th e  a p p lic a n t  a g a in  approached  

th e  T r ib u n a l by f i l i n g  QA N o .4 9 2 /0 2 . However, th e  resp on d en ts  

a g a in  r e je c te d  th e  c la im  o f th e  a p p l ic a n t .  A g g r iev e d , th e  

a p p lic a n t  has f i l e d  t h i s  QA.

3 . Heard learn ed  c o u n se l f o r  b oth  p a r t i e s .  I t  i s  argued  

on b e h a lf  o f th e  a p p lic a n t  th a t  th e  a p p lic a n t  on t r a n s fe r  

from U jja in  t o  v a r io u s  p la c e s  in c lu d in g  S ip ra  B rid ge  which  

i s  in  th e  U jja in  D i s t r i c t  had n ot been  a l lo t t e d  any q u arter  

o f  th e  R ailw ays and th e r e fo r e ,  he was com pelled  t o  c o n tin u e  

occu p y in g  th e  q u arter  N o .T -2 2 /J  a f t e r  3 0 .4 .9 4 .  Hence th e  

damage r e n t  i s  i l l e g a l .  The a c t io n  o f th e  resp o n d en ts  i s  

w ith o u t any b a s is  and i l l e g a l  and i s  l i a b l e  t o  be in te r fe r e d  

by  th e  T r ib u n a l.

4 . In  r e p ly , learn ed  c o u n se l fo r  th e  resp on d en ts argued  

th a t  even  a f t e r  t r a n s fe r  on h is  r e q u e s t , th e  a p p lic a n t  

was p erm itted  t o  r e ta in  the sa id  q u a rter  upto 3 0 .4 .9 4 .

However, a f t e r  3 0 .4 .2 0 0 4 , th e  a p p lic a n t  d id  not su r r e n d e r /  

v a c a te  th e  s a id  q u a rter  even  though he was tr a n s fe r r e d  t o  

v a r io u s  p la c e s .  The r u le  does not perm it th e  r e te n t io n  of  

q u a rter  a t  U jja in  (th e  o r ig in a l  p la c e  o f a llo tm e n t)  even  

i f  th e  a p p lic a n t  may n o t have been  a l l o t t e d  any q u a rter  a t

th e  p la c e  where he was tr a n s fe r r e d  b u t in  th a t  c a se  he would be 

e n t i t l e d  t o  HRA as per r u le s  a t  th e  p la ce  o f t r a n s f e r  where 

th e  q u a rter  i s  a l l o t t e d .  Thus he had no r ig h t  t o  r e ta in  th e
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damage r e n t as per r u le s  and a c c o r d in g ly  such amount 

was c a lc u la te d  t i l l  he v a ca ted  th e  q u arter  on 2 7 .2 .2 0 0 2 .

The a p p lic a n t  was a llo w ed  t o  occupy th e  q u a rter  in  q u e s t io n  

t i l l  3 0 .4 .9 4  due t o  academ ic s e s s io n  o f h is  c h ild r e n  and 

on e x p ir y  o f  th e  same he was occu p yin g  th e  same u n a u th o r ise d ly  

t i l l  2 7 .2 .2 0 0 2 . F or th e  above r ea so n , th e  resp o n d en ts  are  

e n t i t l e d  t o  reco v er  damage ra n t from 1 .5 .9 4  to  2 7 .2 .2 0 0 2  and 

th e  same i s  b e in g  recovered  a t  th e  r a te  o f  R s.1627  per month. 

Hence th e  a c t io n  o f  th e  resp o n d en ts  i s  p e r f e c t ly  l e g a l  and 

j u s t i f i e d .

5. A fte r  h ea r in g  lea rn ed  c o u n se l fo r  b o th  p a r t ie s  and 

c a r e f u l ly  p eru sin g  th e  r e c o r d s , we f in d  th a t  a d m itte d ly  

th e  a p p lic a n t  was p erm itted  t o  r e t a in  th e  q u a rter  in  q u e s t io n  

t i l l  3 0 .4 .9 4  b eca u se  o f  th e  academ ic s e s s io n  o f  h is  c h ild r e n .  

Though he was tr a n s fe r r e d  to  v a r io u s  p la c e s ,  he d id  n o t  

v a c a te  th e  q u arter  a l lo t t e d  t o  him a t  U j ja in . The argument 

advanced on b e h a lf  o f  th e  resp on d en ts i s  th a t  i f  no government 

q u a rter  « a s  a l l o t t e d  t o  th e  a p p p lic a n t  a t  th e  t r a n s f e r e e  s t a t io n ,  

he can o n ly  c la im  HRA as per r u le s  tout he cannot r e ta in  th e  

q u a rter  a l l o t t e d  to  him a t  U j ja in . He v a ca ted  t h i s  q u arter  

on 2 7 .2 .2 0 0 2 . The a p p lic a n t  had e a r l i e r  f i l e d  two OAs and 

in  com p lian ce w ith  th e  d ir e c t io n s  o f  th e  T r ib u n a l, th e  

resp on d en ts have p assed  a sp e a k in g , d e t a i le d  and reasoned  

orders The a p p lic a n t  has n ot f i l e d  any r e jo in d e r  a g a in s t  

th e  c o n te n t io n  m entioned in  th e  re tu r n  f i l e d  on b e h a lf  o f  

th e  r e sp o n d en ts . No em ployee can be l e g a l l y  p erm itted  t o  

occu py th e  governm ent accommodation on h is  t r a n s fe r  w ith o u t  

due p erm issio n  o f  th e  departm ent. In  th e  p r e se n t  c a s e ,  th e  

a p p lic a n t  was tr a n s fe r r e d  t o  v a r io u s  p la c e s  but he d id  not  

v a c a te  th e  government accommodation which was o r i g i n a l l y  

a l l o t t e d  t o  him a t  U jja in  and he was o n ly  p erm itted  t o  r e ta in  

t i l l  3 0 .4 .9 4 .
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6 . C onsidering a l l  f a c t s  and circum stances of th e  

c a s e , we fin d  th a t  th e  C& has no m er it. A ccord in g ly  the  

Ok i s  d ism issed . No c o s t s .

(Madan Mohan) 
J u d ic ia l  Member

(M.P .S ingh) 
V ice Chairman
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