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CORAM

HDN'BLB m .M .P .SINGH, V3CB CHAIRMAN 
HON»Bl£ m-Mi^AN MDHAN, JIDICIAL MEMBER

Parmatma Sharan S h riv astav a  
S /o  I»ate S uraj Prasad S h riv as tav a  
R e tire d  Sahayak l«elcha A dhikari 
O ffic e  o f Mah^lekhaXar 
(Lekha Avain Hakdari) M.P. ( I I )  

Gwalior A pplicant

By advocate None)

Versus

1 , Union o f Ind ia
through C om ptroller a«3 AiJditor 
G eneral o f In d ia , 10, Bahadurshah 
Zafar Marg, New D elh i.

2. Accountant G eneral 
M.P.(A& E) I I ,  M.P.
G w alior, Respondents.

(By advocate K. Rao)
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By Madan Mohan,. J u d ic ia l  Meitiber

By f i l i n g  t h i s  OA, the a p p lic a n t has sought th e  follow ing 

r e l ie f s *

( i)  Quash Annexure AlO o rd e r dated  8.4.2004 and d i r e c t  
th e  respondents to  c a lc u la te  in te r e s t  on th e  delayed 
payment o f the g ra tu i ty  amount R s .2 ,1 7 ,1 2 1/« and 
cownuted value of pension  R s .2,48,712 and l§'j$Ve 
s a la ry  R s .15 ,550 /- as per ru le s  and c i r c u la r s  of 
th e  government and make payment of i n t e r e s t .

( i i )  D eclare  th a t  the  a p p lic a n t is  e n t i t l e d  fo r  in te r e s t  
a t  th e  r a te  o f Rs,18% p er §nnum o r a t such r a te  not 
below 12%, which is  payable as per r u le s ,

2 , The b r ie f  f a c ts  of th e  case are  th a t  th e  ap p lic a n t 

w hile working as Sahayak Lekha A dhikari w ith respondent 

No.2 sought vo lun tary  re tire m e n t w .e .f ,  2 .7.2002 by serv ing  

n o tic e  dated 6 .2 .2002 . A departm en ta l enquiry  was conducted 

a g a in s t him v ide  charge -sheet dated  29.4.2002 a f te r  h is  

v o lun tary  re tire m en t which was accepted w .e .f  .2 .7 .2002 .

The enquiry was concluded v id e  l e t t e r  dated  17.9.2003.
There was no de lay  on th e  p a r t  of th e  a p p lic a n t in  the



departm en tal proceedings and th e  case was u n n ecessarily  

prolonged fo r  such a long period  on account o f adjoutrnment 

o f d a te s .  The ap p lican t received  h is  g ra tu i ty  anount o f 

Bis,2,17,127,&GOnimuted value o f p e ^ io n  Rs*2,48,712 on 

17*10.03 i . e .  a f te r  l?s y ea r from th e  d a te  o f h is  re tire m e n t.

The payment o f leave sa la ry  am ountir^ to  Rs,15,550 wa^ 

made on 10 .7 .03  fo r  no re a s o i^ . He subm itted a re p re s e n ta tio n  

on 27.2.2004 fo r  jiayraent o f  in te r e s t  on the delayed ^gj^ment, 

which was re je c te d  v ide  o rd e r da ted  7.4 . 20 04. Aggrieved by 

th e  d e n ia l  o f in te r e s t  on delayed payment, the a p p lic a n t 

has f i l e d  th i s  6A,

3 . None fo r  th e  a p p lic a n t, Herbie th e  p ro v is io n  o f Rule 15 

o f GAT (Procedure) Rules 1987 is  invoked.

4 . Heard team ed  counsel fo r  the resp o n den ts , i t  is  

argued on b e h a lf  o f  the respona«nts th a t  w hile th e  ap p lic a n t 

was fu n c tio n in g  as A ss is ta n t Accounts O ff ic e r  in  charge o f 

Fund-50 S e c tio n  in  th e  o f f ic e  o f  respondent No.2, f i n a l  

payment o f GPP amounting to  R s .1 , 14,0 5 4 /-  w ith  I n te r e s t  upto 

aecertfeer *97 wa^ au th o rised  in  re sp e c t of a su b sc r ib e r  narred 

B.L.Verma v id e  a u th o rity  l e t t e r  dated  1 .1 .9 8 . The a u th o rity  

l e t t e r  was v a l id  fo r  s ix  months b u t th e  DDO could not draw 

th e  au th o rised  amount w ith in  th a t  p e r io d . The T reasury  O ffic e r  

ra is e d  o b je c tio n  on payment on the  tim e b arred  a u th o r ity  l e t t e r .  

TheDOO, th e re fo re , se n t th e  tim e b arred  a u th o r ity  l e t t e r  to  V 

th e  o f f ic e  o f respondent N0.2  fo r  issu in g  a rev ised  a u th o r ity  • 

l e t t e r .  The ap p lican t b e i i^  in  charge o f th e  above sa id  Fund-

50 S e c tio n , d id  not arrange to  issue  a re v ise d  a u th o r ity  l e t t e r  

in  accordance w ith  departm ental r e g u la tio n s , in s te a d  he in i t i a te d  

u n d esirab le  correspondents w ith  s u b s c r ib e r 's  departm ent. As a 

r e s u l t  th e  su b sc rib e r couOd not g e t payment o f h is  GPF fo r  a 

long p e rio d . The delay  prompted the su b sc rib e r  to  approach 

M.P. A dm in istra tive  T rib u n a l which d ire c te d  payment o f GPl with 

upto d a te  in te r e s t  to  the su b s c r ib e r . By th i s  a c t o f ap p lican t
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no t only the su b sc rib e r was put to  undue h ard sh ip  b u t th e  

Government a lso  had to  pay avoidable in te r e s t  from A p ril 99' 

to  A p ril 2001. This a c t of th e  a p p lic a n t led to  th e  charge 

sh ee t being issued  a g a in s t him. The ap p lican t received  the 

charge sh e e t on 29 .4 .2002. He d id  not submit h is  rep ly  to  

th e  charge sh ee t w ith in  s t ip u la te d  tim e o f 10 days. In s tead , 

he k e p t on asking fo r  supply o f vario u s documents and demanded 

one nonth’s a d d itio n a l tim e f o r  submittd^feg re p ly . He subm itted 

rep ly  to  the charge sh ee t on 4 .7 .0 2  derying the  c h ^ g e s .

The a p p lic a n t took 66 days in  rep ly in g  to  the^charge s h e e t .

The enquiry  o f f i c e r  who was appointed on 22.7,2002 found 

th e  charges proved v ide  enquiry  re p o r t  dated  27 .5 .2003.

He d e s ire d  a personal hearing  b e fo re  th e  d is c ip l in a ry  

a u th o r ity ,  d u rin g  th e  p e rso n a l hearing  on 1 5 .9 .0 3 , th e  

a p p lic a n t apologixed fo r  th e  omiss io,ns and requested  fo r  

re le a s i* ^  h is  r e t i r a l  dues w ithou t any cla im  fo r  in te r e s t  

th e reo n . The d is c ip lin a ry  a u th o r ity ,  tak ing  a le n ie n t  view 

ofi th e  co n fess io n  and apology, decided to  drop  the  proceedings 

on 17.9.D3« During th e  per^ency o f dep arttn sn ta l proceedings, 

on the date  o f \^ lu n ta ry  re tire m e n t, the  a p p lic a n t was 

sanctioned  p ro v is io n a l pension o n ly . The g ra tu i ty  was 

w ithheld u n t i l  conc lusion  o f d epartm en ta l proceedings and 

th e  c o m m u t a t i o n  o f  any f r a c t i o n  o f  p r o v i s i o n a l  p e n s i o n  was 

not adm issib le  under th e  r u le s .  The departm en ta l proceedings 

concluded on 17:9.2003 and th e  g ra tu i ty  as w e ll as commutation 

o f  pension  was paid to  a p p lic a n t w ithout delay  on 17.10.2003. 

The cominuted leave fo r  th e  p e r i o d  22.1.02 to  1.3.2002 was 

aan c tio red  v id e 'o f f ic e  o rd e r da ted  1.7.2002 and leave 

S a l a r y  th e re fo re  was paid on 10 .7 .2002. The a p p lic a n t is  

not e n t i t l e d  to  any in te r e s t  on th e se  payments under th e  

r u le s .
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5., A fter hearing  the learned  counsel fo r  respondents 

and perusing th e  reco rd s , we f in d  th a t  th e  c o n te n tio n  

o f the ap p lic an t  th a t  the ^hdfge sh e e t d a te d 29.4.2002 

w.as issued to  him a f te r  se rv in g  th e  n o tic e  o f vo luntary  

r e t i r e n e n t  da ted  6 .2 .2002 is  not c o r r e c t .  The ap p lican t 

was served w ith  a show cause n o tic e  on 7 . 8.2001 i . e .  b e fo re  

th e  d a te  o f s e r v ic e  o f n o tic e  by the appU eant dated  6.2.2002 

fo r  vo lun tary  re’tire m e n t. We have perused Annexure R2 dated

15.9 .03  in  which the ap p lic a n t has accepted th e  a lle g a tio n s  

le v e lle d  a g a in s t him in  the charge s h e e t .  He has re g re tte d  

fo r  th e  om issions and requested  to  re le a s e  h is  r e t i r a l  dues 

during  t# p e r d e n c y  o f d is c ip l in a ry  p roceed ings. He has 

m e n tio n i ^ h a t he wants to  lead a j« a c e fu l l i f e  a f t e r  re tirem en t 

and he does no t re q u ire  any in te r e s t  on r e t i r a l  d u es . On th e  

b a s is  o f t h i s  sta tem en t by the a p p lic a n t,  the  d isc ip linaxY  

a u th o r ity  has passed th e  o rd e r dated  17»9.03 and dropped 

th e  p roceed in g s,,b y  ta k ir^  a le n ie n t view , T h e re a f te r , the  

r e t i r a l  dues were paid by the  responden ts . A pparently , the  

' a p p lic a n t has n ^ t mentioned th i s  f a c t ,  ra th e r  he has conceale^

about th e  sta tem en t made by him (Annexure R2).

6 . C o n sid e rir^  a l l  f a c ts  and circum stances o f the  c a se , 

we a re  of th e  C9 nsldered  opinio .n^that the  respondents have 

not committed any i r r e g u la r i ty  nor i l l e g a l i t y  in  th e i r  

a c tio n . This OA has no lm erit and th e  same is  d ism issed .

No c o s ts .

(Madan Mohan) 
J u d ic ia l  Merrtoer

(M.P .Singh) 
Vice Chairman
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