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' CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

Original Application Ne. 466 of 2004

Jabalpur, this the 27th day of July, 2004

Hén'ble Mr. M.P, Singh, Vice Chairmen
“Hon‘ble Mr. Maden Mohan, Judicial Member

Ku.Davki Meravi

D/o Late Janohar Singh
Date of birth - 7,12.1963.
R/e 15/6 Typa-3.

Jeast Land, Khemaria , , :
Jabalpur, APPLICANT

(By Advocate -‘shri'S.Paui)
UERSUS

1. Union of India
Through ite Secrstary
Miniastry of Defence, 0sa,
PO - New Oelhi.

2. Dirsctor
Directorate of Quality Asaurcncc(nrut)
OGQRA-Ministry of Defence
H-Block, Nau Delhi-110011

3. T Principal scientific Officer
(s€.0), Quality Aesursnce E.tabliahmant
Ministry of Explosive -~

Khamaria, Jasbalpur RESPONDENTS
(By Advocata - Shri K.N. Pethia) | L
| ORDER (ORAL) o~
By M.P. S ingh, .\Hei--"éhai rmen - | | -

By filing this Original Application the applicant has
claimed the following main reliefs s

n(ii) set aside the order’ 27.3.2004 Annexure A-1,

Movement order dated 27.4.2004 &nnexure A-2, 24,5.,2004

Annexure A~3 and the order dated 17 5,200 4 Annexure

A4,

(4i1) direct the resaponcaents to accommodate the
applicant in Jabalpur if, not possible in Itarsi, " ~

R The brief facts of the case are that the applicant was
initially vappointed as Junior Scientific Assistant Grade-IIl on
2.7.1988. Thez:eafterale was pranoted as Junior Scientific .
Assistant Grade~I in the month of April, 1998. She was
included in the select panel prepared in the yedr 2002 for

W post oOf Scientific Assistant Grade-I. She decided to
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forego her promotion. .Again she has been considered and
included in the panel for Scientific Assistant Grade~I for the
year 2003-04. The panel was valid till 30.1.2004. Vide order
dated 3.4.2003, the applicant was poSted as Scientific
A_svsistant-Grade.I at SAQE ..(,ME); Aruvankadu (T.N.).. Subs equen-
tly, the order dated 3.4.2003 was amended by order dated
6.10,2003 and one &hri Kol Warkéde was posted in the place
of the applicant in SAQE (ME), Aruvankadu (T.N.) being senior
to her, The applicant recelved an order dated 27 «32004,:
wh ereby she was posted as Scientific ASSi.é,_tant Grade-I at
SQAE (A), Bolangir. The applicant preferred a representation
dated 2.4.,2004 (Annexure A-~7) and requested the respondents
to consider her request for change of posting station ﬁo
OAE, Itarsi from Bolangir, During the pendency .of the case, )
one more &acancy has arisen at QAE, Khamaria, Jabélpur. The
dpplicant 'has given anoth ér representation dated 29th &pril,
20'04 bringing this fact to the notice of the respondents, The
e
reSandelqts have considered both these representations and |
have accepted the alternative request of the applicant to
retain her at Jabalpur by:forégoing her promotion., Hence,

this Original &pplication.

3. Heard both the parties and perused the records

carefully.

4, The learmed counsel for the applicant has stated that
' ' Asgistant

the'appli'cant was earlier included in the panel of Scieltifi_g_
Grade-I but because of her family circumstances which inclue
ded.’che fact that she is unmarried, her sister and &ister in
law are widows, their children are also living with her and
the mother of the applicant who is aged 65 years is also
dependant on the applicant, shé has not accepted her

gsarjmotion to the next hicher grade at out station. Now she



has been again empanelled for promotion to the post of
Scientific Assistant Grade-I for the year 2003-04. According
to the learned Ico:dnsél for the applicant there is a vacancy
at Itarsi and Jabalpure:éndtthe gpplicant can be co.nsidered

dgainst theSe one of theyvacancies,

5, . On the other hand the learned comsel for the
respondents admitted that at preéc—nt there are vacancies of
Scientific Assis{:ant Grade~I at Jabalpur and Itarsi,
According to him, these vacancies relate to the year 2004 and
not 2—%2603. Therefore, the re3pondents cannot consider her
case for the vacancies which had arisen for the year'2004. The
'reSpondents have taken a decision by retaining her at Jebalpuy
if she foregdther pranotiom to the next higher grade. The |
leamed counsel for the feSpm.dalts has also submitted a

copy of the instructions issued by the Government in which

it is mentioned that a person who is considered fror promotion\
in a particular vacancy yesr can be considered for pfOInotion/ ,
gppointment against the vacancy of that'particular year énly. |
Since the vacancies at Itarsi and Jabalpur relate to the year
2004, the spplicant cannot be considered for appointment
against the vacéncies at these two stations i,e, Itarsi and

Jabalpur,

6o We ha{;e gone through thé ins)tructions produced by the
respondaltsrahd we find that these instructions are relating
to the vacancy yedr in which the DPC meet and it provides
that regular DPC should beheld for the vacancy occuring in
a particular year. These instructions do not specifically

. provide that a person c'msidéred in a particular year has to
be posted or appointed £5T promotion against that particular
vacancy but it ca@n be legally argued that any person who is

considered for a particular vacancy YT jg required to be
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promoted against that particul ar vacancy only. The ledamed
counsel for the applicant on the d’dqer hand stated that these
instructions are not ‘applicable .m the present case as the
gpplicant has already been promoted and she has been posted/

iy .
transferred to a farfstation at Bolangir.

7 We have given careful consideration to the rival
contentions made on beéhalf of the parties and we find atC:)
present there are vacancies available at Jabalpﬁr and Itarsi,
Kegping in view the guidelines of transfer issued by the

) vherein it is provided that

respoendents on 7.4,2000,/as far as possible women employees
Should not be posted out of the station, if at all requir ed,
they sh.ould be posted to the nearest pos'sib}.e\a station, we
direct the respondents that in case any of the selected
person against the vacahCy of 2004 is available andzgges not
insist his/her prcmotion/appointm@t in the Grade of Scientif-
ic Assistant Grade-~I at these two stations i,e. Itarsi and
Jabalpur, the respondents shall consicder the case of the
applicant' for her promotion/appointment at one of these tWo :
stations mentioned above, within a period of six months.... .
However, the order passed by the respondents .dated 18th June,
2004 (Document No, 1)' and élst June, 2004 (Document No, 2)
enclds ed with “chefapplicat’ion for disposal of the original
gpplication will not be an impediment to take a decision by .
the respondents to promote/appoint the épplicant at any one

of the two stations i,.,e. Itarsi & Jabalpur,

8. With these observations, the Originasl Application
stands disposed of, NO costs.
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(Magan Mdhan) | | B (M.Po Singh)
Judicial (Manber Vice Chairman
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