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CENTRAL ftPWINISTRATIVE TRtBtT̂ t̂ L. JAaALPUR 8EJCM. JABALPUR 

Original Aptrlicatioffi 46S of 2S04 

3«balpur, this the 27th day of 2QQ4

Hin*ble dr* n«P« Singh» Vice Cti»iTtB«n 
Mon*bleMr. nadan nohan. Judicial nambtir
Ku.Oavki naravi
O/o Late Janohar Singh
Date of birth - 7.12.1963.
R/o 15/6 Typa-3. 
yast Land, Khamaria 
Jabalpur. APPLICA^fr

(By Advocate - Shri S.PatJl)

VERSUS

1. Union of India 
Through ite Secretary 
Winiatry of Defefice, OSQ,
PO * Neirf Oelhi.

2. Director
Directorate of Quality A33urance(Arnt) 
OGQA-ninistry of Defence 
H-Block, Ney Delhi.110011

3. Thi Principal Scientific Officer
(SC.O), Quality Aeaurance Eatebliahnsnt 
ninistry of Exploeive
K hama ria, Jabelpu r RESPONDENTS

(By Adwocata - Shri K.N. Pethie)

O R P E R  (O R Ai )

By W.P» Singh. Vice Ghairaien -

By f i l i n g  t h is  O r ig in a l  A p p lic a t io n  the  a p p lic a n t  has 

c la im e d  the fo l lo w in g  main r e l i e f s  s

“ ( i i )  s e t  a s id e  th e  o r d ^ '  27 . 3 . 20 0 4 Ann ©cure 
Movement o rd e r  d a ted  27.4 .2004 Annecure A~2, 24.5 . 20 0 4 
Annsixure A~3 and th e  o rd e r  d a ted  17.5.200 4 AnneKure 
A -4 ,

( i i i )  d i r e c t  th e  responden ts  to  acconm odate th e  
a p p lic a n t  in  Jaba lpu r i f . n o t  p o s s ib le  in  I t a r s i . ”

2, ^h e b r i e f  fa c t s  o f  th e  ca se  a r e  th a t  th e  a p p lic a n t  was

i n i t i a l l y  a p p o in ted  as J u n io r  S c i s a t i f i c  A s s is ta n t  G ra d © -II on 
•i

2 .7 .1 9 8 8 . % e r e a f t e r 3 i e  v?as prom oted as J m io r  S c io n t i f i c  

A s s is ta n t  G ra d e - I in  th e  mon'tii o f  A p r i l ,  1998. She was 

in c lu d e d  in  th e  s e l e c t  p a n e l p rep a red  in  th e  y e a r  200 2 f o r  

th e  p o s t  Of S c i ^ t i f i c  A s s is ta n t  G r a d e - I .  S ie  d ec id ed  to
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fo r e g o  h e r  p rom o tio n . A ga in  she has been  o o n s id ^ e d  and 

in c lu d e d  in  th e  p an e l f o r  S c i o i t i f i c  A s s is ta n t  G ra d e - I  f o r  th e  

y e a r  2003-04. The p an e l was v a l i d  t i l l  30.1 .200 4* V id e  o rd e r  

d a ted  3 . 4 , 200 3,i th e  a p p lic a n t  was p o s te d  as S c i e n t i f i c  

A s s is ta n t  G ra d e - I a t  SAQE Aruvankadu •) . Subsequm -

t l y ,  th e  o rd e r  da ted  3 . 4.200 3 was amended b y  o rd e r  d a ted  

6 .10 .200 3 and one S i r i  K *L * VferJcade was p o s te d  in  th e  p la c e  

o f  •tile a p p lic a n t  in  SAQe (ME), Aruvankadu' CT#N*) b e in g  s a i i o r  

t o  h e r .  The a p p lic a n t  r e c e iv e d  an o r d e r  d a ted  27,3.200 4#! 

^ e r ^ y  she was p o s te d  as S c i e n t i f i c  A s s is ta n t  G ra d e - I a t  

SQAE (A ),  B o ia n g ir .  The a p p lic a n t p r e f e r r e d  a r ^ r e s a i t a t i o n  

d a ted  2 .4 .2004  (AnneiKure A -7 ) and re q u e s te d  th e  re sp on d o its  

t o  c o n s id e r  h e r  requ es t fo r  d ia n ge  o f  p o s t in g  s t a t io n  to  

OAE, I t a r s i  from B o ia n g ir .  D uring th e  p a id a ic y  o f  th e  ca se^  

one m ore vacancy has a r is e n  a t  QAE, Khamaria, J a b a lp u r, The 

a p p lic a n t  has g i v e i  a n o th er re p re s e n ta t io n  c^ ted  29th A p r i l ,  

200 4 b r in g in g  th is  f a c t  to  "Qie n o t ic e  o f  tJ ie resp on d en ts , !I3ie 

respondents h ave  c o n s id e re d  botJi th e s e  r q j r e s a i t a t io n s  and 

h a ve  a c c ^ t e d  th e  a l t e r n a t i v e  requ es t o f  th e  ^ p l i c a n t  to  

r e ta in  h e r  a t  J ^ a lp u r  b ];^ 6 r^ o in g  h e r  p rom o tion . H oice,, 

t h is  O r ig in a l A p p l ic a t io n .

3. H eard  both  th e  p a r t ie s  ^ d  p eru sed  th e  records  

c a r e fu l l y ,

4. The le a rn e d  cou nse l f o r  th e  ^ p l i c a n t  has s ta t e d  th a t
A s s is ta n t

th e  a p p lic a n t  v;as e a r l i e r  in c lu d e d  in  th e  p a n e l o f  S c i o i t i f i ^  

G ra d e - I bub b ecau se  o f  h e r  fa m ily  circum stances Which in c lu ­

ded th e  f a c t  th a t  she i s  \jnmarried#. h e r  s i s t e r  and; S i s t ^  in  

law  a r e  widows, t h e i r  c h ild re n  a r e  a ls o  l i v i n g  w ith  h ^  and 

th e  mothdc o f  -ai e a p p lic a n t  who i s  aged  65 yea rs  i s  a lso  

d i^ ^ d a n t  on "tile a p p l ic a n t ,  she has n o t  a o c ^ t e d  h e r  

^ prom otion  t o  th e  n ex t h i ^ e r  g ra d e  a t  ou t s t a t io n .  Now ^ e
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has been, aga in  en p a n e lled  f o r  procaotion  to  th e  p o s t  o f  

S c i e n t i f i c  A s s is ta n t  G rad& -I f o r  th e  y e a r  2003-04. A ccord ing 

t o  th e  le a rn e d  codn se l f o r  th e  a p p lic a n t  th e re  i s  a vacanc^f
tail] ^

a t  I t a r s i  and J ab a lp u r and th e  a p p lic a n t  can b e  c o n s id e re d  

a g a in s t  -t k e s e one o f  th e^ va ca n c ie s .

5 , On th e  o th e r  hand t i ie  le a rn e d  c o r n s f o r  th e

rssp on d o its  ad m itted  -tiiat a t  p r e s  s i t  th e r e  a r e  va ca n c ies  o f

S c i o i t i f i c  A s s is ta n t  G rade~ I a t  Jaba lpu r and I t a r s i ,

A cco rd in g  to  him, th e s e  va ca n c ies  r e l a t e  t o  t h e  y e a r  20 0 4 and 

■7U5 ^
n o t  chE 2003. T h e re fo r e , th e  r e ^ o n d e n ts  cannot c o n s id e r  h e r  

ca se  fo r  th e  va ca n c ies  '^^Slich had a r i s o i  f o r  th e  y e a r  200 4. 

responden ts  h a ve  ta k a i a d e c is io n  b y  r e ta in in g  h e r  a t  Jabalpia:p 

i f  ^ie fo r e g c fJ h ^  p r o n o t ia i  t o  th e n ex t h ig h e r  g r a d e .  Ih e  

le a rn e d  counscd f o r  th e  r e s p c r jd ^ ts  h as  a ls o  su b m itted  a 

copy o f  th e  ir is tru c t io n s  isgw ed  b y  th e  Government in  which 

i t  i s  m en tioned  th a t  a p erson  v^o i s  c o n s id e re d  f o r  prom otion^ 

in  a p a r t ic u la r  vacan cy y e a r  can b e  c a is id e r e d  f o r  prom otion/ 

c^ p o in tm a it a g a in s t  th e  vacancy o f  th a t  p a r t i c u la r  y e a r  o n ly .  

S in ce  th e  va can c ies  a t  I t a r s i  and Jaba lpu r r e l a t e  t o  t h e  y ^ r  

200 4# th e  a p p lic a n t cannot be c o n s id e re d  fo r  appointm ent 

a g a in s t  th e  va ca n c ies  a t  th e s e  two s ta t io n s  i . e ,  I t a r s i  and 

J a b a lp u r,

6 , We h ave gone through  th e  in s t ru c t io n s  p rodu ced  b y  th e  

respondents and we f in d  th a t  th e s e  in s t ru c t io n s  a r e  r e la t in g  

to  th e  vacancy yea r in  which th e  DPC m eet and i t  p ro v id e s  

th a t  r e g u la r  DPC sh ou ld  b e h e ld  fca: th e  vacancy occu rin g  in  

a p a r t i c u la r  y e a r .  1‘h e s e  in s t ru c t io n s  do n o t  s p e c i f i c a l l y  

p r o v id e  th a t  a person  c o n s id e re d  in  a p a r t ic u la r  y e a r  has to  

b e  p o s te d  o r  ap p o in ted  p rom otion  a g a in s t  th a t  p a r t ic u la r  

vacancy bu t i t  can b e  l e g a l l y  a rgued  th a t  any person  ivho i s  

c o n s id e re d  f o r  a p a r t ic u la r  vacancy y e a r  r o ju ir e d  t o  b e
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prom oted  a g a in s t  th a t  p a r t ic u la r  vacan cy o n ly .  The le a rn e d  

cou nsel f o r  th e  a p p lic a n t  on th e  o th e r  hand s ta t e d  th a t  th ese  

in s t ru c t io n s  a r e  n o t a p p l ic a b le  in  t l ie  p r e s e n t  ca se  as th e  

^ p l i c a n t  has a lre a d y  toeen prom oted  and she has been postecV ' 

t r a n s fe r r e d  t o  a fa r ^ s ta t io n  a t  B o la n g a r ,

7 . We h ave  g i v ®  c a r e fu l  c o n s id e ra t io n  to  th e  r i v a l

c o n ta it io n s  made on b e h a lf  o f  th e  p a r t ie s  and we f in d  a t { ^ ^

p r e s e t  th e r e  a r e  va ca n c ies  a v a i la b le  a t  Jaba lpu r and I t a r s i .

K e y in g  in  v iew  the g u id e l in e s  o f  t r a n s fe r  is s u e d  b y  th e  
v iie r e in  i t  i s  p r o v id e d  t j ia t  

respondents on 7 .4 .2000#/as fa r  as p o s s ib le  womai enp loyees

Shou ld  n o t b e  p o s te d  ou t o f  th e  s t a t io n ,  i f  a t  a l l  requ ired r

t h ^  d io u ld  b e  p o s te d  t o  t h e  n e a re s t  p o s s ib le  s ta t io n ,*  we

d i r e c t  th e  re s p o n d o its  th a t  in  ca se  any o f  th e  s e le c t e d
who

p erson  a g a in s t  th e  vacancy o f  200 4 i s  a v a i la b le  an d ^do^  n ot 

i n s i s t  h is / h (^  p rcm otion /appo in tm a it in  th e  G rade o f  S c i s t i f ­

l e  in s is t e n t  G ra d e -I a t  th e s e  two s ta t io n s  i . e .  I t a r s i  and 

Jaba lpu r, tdne respondents s h a l l  c o n s id e r  th e  c a s e  o f  th e  

a p p lic a n t  fo r  h e r  p roraotion/appo in tm oit a t  one o f  th e s e  two 

s ta t io n s  m oation ed  d^ove, w ith in  a p e r io d  o f  s ix  m onths,.;.. .

HoV7ever, the o rd e r  p a ssed  b y  th e  r^ p o n d e n ts  da ted  18th  June, 

200 4 (Docunent No, l )  and 21st June, 200 4 (Documoit N o. 2) 

en c lo sed  v/ith th e  a p p l ic a t io n  f o r  d is p o s a l o f  th e  o r ig in a l  

^ p l i c a t i o n  w i l l  n o t  b e  an impediment t o  ta k e  a d e c is io n  b y  , 

th e  reSpon do its  to p rom ote/appo in t t i ie  a p p lic a n t  a t  any one 

o f  th e  two s ta t io n s  i . e .  I t a r s i  Sc J a b a lp u r.

8 . With th e s e  o b se rva tio n s ,: th e  O r i.g in a i A p p lic a t io n  

stands d isp osed  o f .  No c o s ts .

(Madan Mohan) S in ^ )
Ju d ic ia l/M en b er v i c e  Chairnmn

««SA«




