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O R D E R  ( o r a l )

By Madan Mohan, j u d i c i a l  Meinber

The a p p l i c a n t  se e k s  t b e s e t  a s id e  Annexure Al o r d e r  
d a te d  2 . 3 . 0 4 .

2 .  The b r i e f  f a c t s  o f  t h e  c a s e  a r e  t h a t  t h e  A p p l ic a n t  

r e t i r e d  on a t t a i n i n g  t h e  age o f  s u p e r a n n u a t io n  w . e . f .

3 1 .1 0 .9 5 .  W hile w ork ing  in  th e  R a ilw ay s ,  he was a l l o t t e d  

a r a i lw a y  q u a r t e r  N o.229 G a t  R a ilw ay  C olony, H a b ib g a n j .

By l e t t e r  d a te d  1 5 /2 /2 0 0 0 ,  t h e  re s p o n d e n ts  in fo rm ed  th e  

a p p l i c a n t  t h a t  as p e r  t h e  c o u r t ' s  o r d e r  t h e  normal r e n t  

u p to  1 1 /9 /9 7  has t o  be d e d u c te d  and damage r e n t  u p to  t h e  

d a t e  o f  v a c a t i n g  th e  q u a r t e r  would be d e d u c te d .  T h e re ­

a f t e r  t h e  a p p l i c a n t  p r e f e r r e d  a r e p r e s e n t a t i o n  d a te d  13/5^/2000
e '> \• ■aLtroo’<1----—~

As p e r  th e  c o u r t ' s  orderi\Rs .5 8 4 8 5 /-  was d e d u c te d  as 

damage r e n t  in c l u d in g  o th e r  c h a rg e s  and t h e  b a la n c e  amount 

o f  g r a t u i t y  R s .28466 was p a id  t o  t h e  a p p l i c a n t  (Annexure 

A 6 |.  The a p p l i c a n t  v a c a te d  th e  q u a r t e r  on 9 .3 .2 0 0 0 .
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on 24/ 6/ 03 , t h e  re s p o n d e n t  d e p a r tm e n t i s s u e d  a g a in  an 

o r d e r  f o r  r e c o v e r in g  R s .2 4 2 8 2 /-  as damage r e n t  f o r  th e  

p e r io d  o f  1 .5 .9 6  t o  1 1 .9 .9 7  on e x t r e n o u s  r e a s o n s  which 

was c h a l l e n g e d  by t h e  a p p l i c a n t  and t h e  c o u r t  quashed  

t h e  o rd e r  d a te d  2 4 .6 .0 3  p a sse d  by th e  re s p o n d e n ts  ^

W hile i s s u i n g  th e  l e t t e r  d a te d  2 .3 .0 4 ,  th e  d e p a r tm e n t  

had n o t  s u u p p l ie d  t h e  copy o f  t h e  R ailw ay  B o a rd 's  l e t t e r  

and n e i t h e r  have th e y  q u o te d  t h e  r u l e  as to  which p r o v i s i o n  

f o r  r e f e r r i n g  th e  m a t te r  t o  th e  Railw ay Board and t h e  

whole e x e r c i s e  has  been  done b eh in d  t h e  back  o f  th e  

a p p l i c a n t  j u s t  to  h a r a s s  t h e  a p p l i c a n t  w hich i s  bad 

i n  la w .  While d e c id in g  th e  e a r l i e r  oA 6 0 9 /0 3 ,  t h i s  

T r ib u n a l  quashed  th e  o rd e r  d a te d  2 4 .6 .0 3 .  However, t h e  

r e s p o n d e n t  d ep a rtm en t was g iv e n  l i b e r t y  t o  adop t t h e  

p ro c e d u re  i n  t h i s  r e g a r d . A p p l ic a n t  i s  a r e t i r e d  p e rs o n  , 

t h e r e f o r e ,  no r e c o v e ry  can be made w ith 5 u t; :£ ak in g . . ;san c tio h  

f rom  fc h e iE re s id e n t i th Q U g h n it io th is  m i'tterafche re s p o n d e n t  

d e p a r tm e n t  has f a i l e d  t o  adop t t h e  p r o c e d u r e ,  t h e r e f o r e ,  

t h i s  l e t t e r  d a te d  2 .3 .0 4  i s  bad i n  law and i s  l i a b l e  t o  

q u a sh e d .

3 .  H eard t h e  l e a r n e d  c o u n s e l  f o r  b o th  p a r t i e s .  I t ' i s  

a rgued  on b e h a l f  o f  t h e  a p p l i c a n t  t h a t  t h e  R ailw ay Board 

has n o t  i s s u e d  any l e t t e r  and t h e  d i r e c t i o n  g iv e n  by th e  

T r ib u n a l  in  oA 609/0  3 has  n o t  been  d u ly  com plied  w ith

i n  acco rd an ce  w i th  r u l e s  and f u r t h e r  a rgued  t h a t  t h e  

re s p o n d e n ts  have a l r e a d y  ch a rg e d  t h e  a l l e g e d  amount o f  

r e n t  v id e  l e t t e r  d a te d  3 .4 .2 0 0 0 .

4 .  In  r e p l y ,  l e a r n e d  c o u n se l  f o r  r e s p o n d e n ts  a rg u ed  t h a t  

t h e  T r ib u n a l  by i t s  o r d e r  p a s s e d  on 2 9 .9 .2 0 0 3  had been  

p le a s e d  t o  a l lo w  th e  oA w ith  t h e  d i r e c t i o n  t h a t  t h e  r e s p o n d e n ts  

s h a l l  r e f e r  t h e  c a s e  f o r  w a iv in g  o f  th e  damage r e n t  as

p e r  t h e  d i r e c t i o n s  o f  t h e  T r ib u n a l  t o  th e  R ailw ay Board 

and th e y  w i l l  be a t  l i b e r t y  t o , t a k e  f u r t h e r  n e c e s s a r y  

a c t i o n  f o r  r e c o v e ry  o f  t h e  damage r e n t  from  t h e  p e n s i o n e r .



t h e  m a t te r  was r e f e r r e d  t o  t h e  R ailw ay Board and i t  

was o b se rv ed  t h a t  as p e r  t h e  e x i s t i n g  r u l e s  and 

a l s o  ta k in g ; ;  i n t o  c o n s i d e r a t i o n  th e  judgem ent o f  

th e  Hon?:bleiHigh C o u rt  o f  D e lh i i n  a v jr i t  p e t i t i o n ,  

no r e l a x a t i o n  i s  p e r m i s s i b l e .  The R ailw ay  Board has 

n o t  ag reed  t o  w a iv a l o f  damage r e n t  i n  th e  c a se  o f  

t h e  a p p l i c a n t .  Copy o f  R ailw ay  Board*s o r d e r  i s  marked 

as Annexure R -1 . I t  i s  i n c o r r e c t  t o  sa y  t h a t  damage r e n t  

h as  a l r e a d y  been  c h a rg e d  by t h e  r e s p o n d e n t s .

4 .  A f te r  h e a r in g  t h e  l e a r n e d  c o u n se l  f o r  b o th  p a r t i e s  

and c a r e f u l  p e r u s a l  o f  t h e  r e c o r d s ,  we f i n d  t h a t  as p e r  

t h e  o r d e r  i n  OA No.609 /03  d e c id e d  by th e  T r ib u n a l  on
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^ I '0% ,__
€ 4 . G“ (>6, i t  was d i r e c t e d  t o  r e f e r  th e  m a t t e r  t o  th e  

R ailw ay Board f o r  n e c e s s a r y  a c t i o n .  We have p e ru s e d  

th e  l e t t e r  o f  t h e  M i n i s t r y  o f  Railw ays (R ailw ay  Board) 

d a te d  1 5 .1 .0 4  (Annexure R - l l  which s u p p o r ts  t h e  a rg u ­

m ents o f  t h e  r e s p o n d e n ts  and we have a l s o  p e ru s e d  t h e  

l e t t e r  d a te d  3 .4 .2 0 0 0  (Annexure A 6). A p p l i c a n t ' s  c o u n se l  

has  a rg U e d . th a t  damage r e n t  has a l r e a d y  b e e n  c h a rg e d  from 

t h e  a p p l i c a n t  by th e  r e s p o n d e n t s . I t  i s  a l s o  n o t  c o r r e c t  

i n  v iew  o f  t h e  l e t t e r  o f  t h e  a f o r e s a i d  R ailw ay  Board 

d a te d  1 5 .1 .0 4  (Annexure R -1 ) .  The r e s p o n d e n ts  have f u l l y  

com plied  w ith  th e  d i r e c t i o n s  g iv e n  by t h i s  T r ib u n a l  

i n  t h e  a f o r e s a i d  OA and t h e r e  i s  no i r r e g u l a r i t y  o r  

i l l e g a l i t y  i n  th e  a c t i o n  o f  t h e  r e s p o n d e n t s .  Hence t h i s  

^  OA i s  d is m is s e d
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