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cmmm ADMINISTRATIVE TRIBUNAL
“JABALPUR B ENCH
= JAHALPUR

Origipal Application No, 452 of 2004
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A Jabalpur this tiee_ } 3 day of _ /I3 'Lj 2004

Hon'ble Mr. M}op. Singh. ViCe Chaimarl
Hon'ble Mxr, A.K, Bhatnagar, Manber i)

Vijay Kashyap, S/0 Late &hri G.R, Kashyap, Aged 53 years
U.D.Co Kendriya Vidyalaya No.l, Bhopal (M.P.) R/o Quarter
NOO-ZZQ? K.V No 01.? B'wpal (MOPQ)

By Advocate Shri Sajid Ahtar

.1.

Applicant
- Versus_

Commissioner,! Kendriya Vidyaj.aya Sangathan, 18
Institutional Area,! thaheed Jeet Singh Marg, New

. Delhi,

2.

3e

Union of India thmough Secretary,) Ministzy of Human
Resources Development, New Delhi. -

Asslstant Commissiloner, Kendriya Vidyalaya Sangathan
Regicnal office,_'g Opposite Central India Floor Milly
Arera Hills, Hhopal. |

4. Principal Kendriya Vidyalaya No 1) Shaktl Nagax,

Se

Gwalior.

Principal, Kendriya Vidyalaya No o4, GWallor (M«Pe) «
Resgondents

By Advocate shri M,K, Vema

ORDER

éz Hon'ble Mr,A.K, Bhatnagar, Member (J)

' By this OsAe filed wnder Section 19 of the

Adninistrative Tribumals Act, 1985, ‘the applicant has

prayed for quashing th W@uﬁ order dated 05.05.04
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imposing demage rent on the appliceant for the period
from 09.05.88 to 10405.99. It is further prayed to
direct the respondents to refund the damage rent,j which
was illegaly deducted,

24 The facts in brief as perdthe applicant,l are

that the applicant joined Kendriya vidyalaya sangathan

on 01.07.1975 as Lower Division Clerk and was posted in
Gwallior, Thereafter he was promoted in the year 1982

as Uppér Iﬂ.vision Clerk and was allotted quarter no.

8/ 3¢ KeVoNoo1yj Gwalior, Vide order dated 2/20409.97

he was transferred to Kendriya Vidyalaya, I.T.B .P‘.,f_%

Karera, aainuri. Against the order of transfer, he
representedsto the respondents and the respondents

modified the order of trensfer vide order dated 09.03.98
and posted the applicant to Kendriya Vidyalaya No ;49_3’

A.F.}S.. Residency,} Gwalior, The applicant again preferred
.a r"epfesmtai:ion seeking pemission to continue to occupy _
the quarter originally allotted to him,on 01.01.19985
which v}as rej ect‘ed by the department vide order dated

15/ 16 ,05. 1998 with a finding that markel: rent would be
recovered from the app].icant for over staying m the quarter,
whichwwill duly be worked out and intimated to the applicaqt
(annemre A-2), Vide :!.ettér dated 30.06.1998 the respondent
Ro.4 conveyed the respondent no 5 that damage rexi:_ is to

be vrecovered from the applicant at the rate of Rs,55/~ per
squaré mefters for 55 sq.'meters for a period of 7 months
and till vthe applicant vacates the quarter, Thereunder

a total sum of Rse 214175/ was to be recovered from the
salary of the épp;icant pursuant to the directions of
respondent no.4, filed as anhe:cureA-3,, Vide order dated
25,09,1998 @ sum Of Rse3025/~ per month was to be deducted
from th e salary of the app;icz/ant towards the paymént. vePg o3/~



Of damage reat(annexure A-4), The applicant preferred

a representation for waiving the damage rét with a further
request for consideration of his case, as has been done
in the cases of his co;érxpioyee. who have been permitted
occupati&»for a period of 2 months on nommal ‘:.icencl:e‘ fee
vandie months on .douva.e licenee fee, whereas in_. the case
of the applicant markét rent is fix‘ed only after a lapse
of 2 months, The appli'cant also ,preferred an appeal to
vrespondmt né-,]. bt the same was not forwarded by respon-;v
dent no.3 for extraneous considerations, Ult'imately,f he
filed his appeal dated 16._02;200_2 directly to respondeit
no.l alon,gwiﬁa 8 annexures, Wen no decision was taken
by tle éppel_.late auf:hority,f he approached 'tﬁis T_ribma;

- vide O;A.No,811/03 and by Ordef dated ‘2‘0.11.2003 the
0.A, was disposed of at the aduission stage with a
direction to the fespondents to consider the represent-
afion of"the applicant dated 16 «0242002 in ﬁie 13.ght of
J u@mégt df Hon'ble Supreme Court in the caée of |
SeS. Tiwari Vse U.0.I, and the Hon'ble High Court of
M.P. in the case of Rem Chandra Agazwal Vs. K.V.Sangathan
in Writ Petition Noélj/ée. On 05.65.2004, the respondents
decicied th.e representation of the app;icanﬁ holding that
he wbu;d be liable to §éy for the period 20.09.97 tO,-
08.05.98,noxma1 licence fee and thereafter i.e. £rom
09.05.1998 t0 10.06.1999 damage remt, whidh is impugned

in the O.,A, and filed as annexure A-8,

-

3. Learned counsel for the applicant sumitted
that respondents have discriminated in the case Ofeeepg
the applicant as much as number of cases are there where
the respondents have not imposed the damage rent on

similarly placed employees., He further submitted that

respondents have not complied with a specific direction
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given in the order dated 20.11.2003 in O.A.No.811/03

The respondents have not taken into consideraiioh the
Judgment of Hon'ble apex Court as well as of Hon'ble
High Court of M.P. in passing the impugned order, Thus,
the action of the respondents &s arbitrgry and illegél.
He further submitted that due to mbdification of the
transfer order of the agpplicant the applicant was not
legally required to vacate the quarter so the queéﬁion
imposing the penal rent did not arise, He has further
submitted that respondents have imposed penal rent and
dduble the licence fee in number of cases of the employees
but they have not taken into consideration this aspect
in the case of the applicant, which is discriminatory

and violative of principle of natural justice,

4, On the other hand learned codnsel for the respon-
dents filed the counter=-pffidavit resisting the claim of
the applicant. Léarned counSel for the respondents.has
submittg__d that the applicant was transferred vide order
dated 26/20,09.97 to ITBP Karera, Yistrict Shivpuri and
was relieved . on 29,09,1997 and from that period We€,.f,
29,09.1997 the applicant has unauthorisedly retained the
quarter till 10.05.1999. As per rules, an employee can
retain a quarter,allotted to him,after his transfer for

a period of 2 months only on payment of normai licence
fee from the date of his transfer i.e. 26.09,199% in the
case of the applicant. The applicant was relieved ffom
his duty on 29.09.97 due to his transfer SO the.contention
of the‘appliCant that he has applied for modification of
transfer order, fherefore, he was entitled to retain the

' staff quarter until'decision thereon, is absolutely unfounded.,
The applicant applied for retention of his staff quarter

through his representation dated 07,01.1998 i.e. much

after the expiry of permissible period i.e. 2 mggtg7:
P IR *
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In fact the applicant failed to put up his case before

the competent authority for dretention of staff quarter

. forehand. His request for modification of transfer order
was accepted by order dated 09.03.98 while the applicant
retained the quarter unauthorisedly till 10.,05,1999, 1It
.1s further contended that alﬁhaugg inlssuange of letter
dated 16.,01,2004 by the respondentsz order alongw:u.n letter
| dated 17.02.2004 was sent by the applicant to the department
and a reasoned order was passed on 05.,05,2004, The relief
extended to Shri S.S. Tiwari and Shri R,C, Agarwal in
compliance of the-Court?é Order was not found applicable
in the case of the applieant és those cases related to

the period prior to the issuaeof KVS Circular No,.10-10/92-~
KVS(Admn.I) dated 26,062001. Moreover his transfer from
Kendriya Vidyalaya No.l, Gwealior was modified in March,

1998 at the end of academic session 1997-98.

S We have heard the learned counsel for the parties

and perused the record.

6 We have gone through the letter dated 26.06.01
under which the accommodation in question lies subject

to payment of l#cence fee as underi:e-

(i) PFor the first 02 month after the Normal licence
relieving of the employee. fee,
(ii) For the next 6 months Double the

licence fee,
We have also gone the impugned order dated
05.05.,2004 passed by.the respondents in compliance of
the Tribunal’s order given in O.A.N0.,811/03 en 20,11.,03
by which the applicant was allowed to pay the licence fees

for the residential accommodation held by him at Kendriya
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Vidyalaya No.l, Gwalior on the following reates:-

1. For the period from 20,09.97
to 08.,05,v98 i.e, from his
release from Kendriya Vidyalaya
Noe+l, Gwalior and until 02 months
beyond the date of modification
effecting transferio’ K.V, No.4,
Gwalior.,

Normal licence
fee 'y

2. Remaining period till the date of

. Damage rent.
vacation of staff v@uarter,

Te The Hon'ble Supreme Court in the case of S.S.Tiwari

Vse UeOsI. and Others reported in 1997(1) S.C.C. page 444

in para=53 has held as unders-

Eg@.'An out of turn allottee is an ineligible person
-because he has not become eligible as per the rules
governing the allotment, So, strictly speaking, an
out of turn allottee is required to pay damages, amd
as in these cases we are concerned with allotments
made after 1.,4,1991, the rate of daméges could be
either Rs,40/- or Rs.45/= per sq.m. as the case ‘may be,
We are, however, desisting from doing so and would
rather requife treating the cases at hand as overstay
after cancellation of allotment, As already noted,
in cases of overstay, twice the licence fee to be
charged depending upon the type of quarter allotted,
For type III we would require this to be twice the
licence fee, for Types IV and above three tdmes the
licence fee,

8e In the Judgment of Réﬁ Chand Agarwal Vs. kendriya
Vidyalaya Sangathan in Writ Petitéon No.611/98, decided on
07.09.98 by Hon'ble High Court of M.P., a direction was
issued to the réspondents to reconsider the matter in the
light of Judgment of Hon'ble Supreme Court in the case of

SeS. Tiwari(supra)e.
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9. In view of the above facts and circamstances
and im the light of Judgment as cited above, We are of
the\ view that it will be ',a.pprq:riate to follow the
directions given by the ani:.b;e_ Ap ex Couft as well as
by the Hon'ble High Court of M.P,

10, Inyiew of the above discussion and in the
light of Judgnent as Gited above, the O.A, is partly
allowed. The order dated 05.05.2004 18 quashed to the
extent for charging the damage reat for the remaining

period tilllthe vacatim of staff quarter. The re@ondents |
are directed to charge the rent and liceice fee dependiag
uyon the type of allotted quarter(for type III) twice the
licence fes for the period £ rom 09405.98 to 10.05.99;

In casej,\%ﬂy excess recovery has been made from the applicaent,
that shall be refunded to hin after due adjustment, This
exercise shall be completed k¥ the respcndeats within a
period of me month £rom the date of receipt of a copy of

this order. There will be no order as to cost,

( A.K.\%a{nagar ) (MM@: )
. Member (J) | Vice Chaimman
Mtlef |
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