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Original i^plioatico Ng^ 452 Qf 20Q4 

Jabalpur this ttee  ̂1 day of ___  2004

Hon*ble Mr. Sln^# Vice Chairman
Hon*ble M r. A jc . Bhatnagar, UmheX S L

Vijay K a d iy ^ , S/o Late £hri G»R* Kashyap, Aged 53 years 

U .D .C . Keadriya Vidyalaya No «i^ Bhopal lyo Quarter

Ko*22#i K.V« No*l«| 3iopalO^«P*)

Applicant

By Advocate Shri Saiid  Alto tar

Versus

1. Gofamissioner,! Kendriya Vi<^alaya sangathan, 18 

liistltational Area,i aaaheed Jeet S in ^  Marg,l K«f 

Delhi.

2 . Union of India •&  rough Secretary^^ Ministry of H ^ a n  

Resources Development^ J^&r DeJhi.

3 « Assistant Qoraraissioner^f' Kendilya Vldyalaya Sangathan 

Regicnai Office#! Opposite C ^ t r a l  India Eloor M ill| 

Arera Hiiis^l Btippal*

4* PrLncLpal Kmdrlya vldyalaya No«l#} aiajcti Nagarj 

Gwalior,

5 ,  Principal,) Kendriya VLc&'alaya Ko.4#i G w ^ io r ^ JP *) •

ReapondePts
Bv Adv^ocate Qiri Vemia

/*
O R D E R

Bv Hon*ble Mr«A#K, Bhatnagar* Manber (J)

By tahis 0#A* filed  m der Section 19 of the

Acbiinistrative Tribunals Act, 1985, the applicant has 

prayed for quadiing the l^^ugned order dated 05<,05,04
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imposing diaraage rent on the applicant for the period 

from 09*05*08 to 10*05•99 . It is  fuirOier prayed to 

direct the respondents to reftzid the damage rent^f whidi 

was illegaly deducted.

2* % e  facts in brief as pexithe aj^licant^ are

that the applicant joined K adriya  Vidyalaya sangathan 

on G1.G7.1975 as iiower Division Clerk and was posted in 

Gwalior. Thereafter h e  was promoted in  the year 1982 

as % p e r  Division Clerk aad was allotted quarter n o .

8/3#f K .V .N o .34  Gwalior, Vide order dated 26/20 .09 .97  

h e  was transferred to Keadriya Vidyalaya^i 

Karera,' aiivpurl. Against the order of transferal he 

f^res€0t;gdeto the re^ondents and the respondents 

modified the order of transfer vide order dated 09 .03 .98  

and posted the applicant to Kendriya Vidyalaya Ko.4»|

A .F .S ., Residency^rl Gwalior. The applicant again preferred 

a r^resentation seeking pexmission to continue to occi^y 

the quarter originally allotted to him,on 0 1 .0 1 .1998#i 

which was rejected by the department vide order dated 

15/16 .05.1998 with a finding that market rent would be 

recovered fzm  tl® appiicaut for over staying in the quarter^i 

whichwwill duly be worked out and intimated to "tJie applicant 

(annocure ^*.2} * Vide letter dated 30.06.1998 the rej^ondent 

n o .4 conveyed the respondent no.5 that damage rent is  to 

be recovered fiom the applicant at the rate of Es.55/— per 

square meters for 55 sq. meters for a period of 7 months 

and till the applicant vacates the quarter. 3!hereunder 

a total sura of Rs.2X#il75/- was to be reoevered from the 

salary of the applicant pursuant to the directions of 

respondetit no.4» filed as aancKure^S. Vide order cfeted

25.09.1998 a sum of Rs.3025/- per month was to  be deducted 

from the salary of the applicant towards the p ajm ent.„pg ,3/ .
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of damage (annesure ^ 4 ) *  ^he s|>plica£it preferred 

a representation for waiving the damage rm t  wi-Qi a finrther 

request for oonsideratioa of his case# as has b e ^  done 

in th e cases of h is  oo-efnployee» vftio have been pennitted 

occupatiiSQ^or a period of 2 montitis on noi:mal licence fee 

and 6 months on double license fee, whereas in the case

of th e applicant market rent is  fixed only after a lapse
f

of 2 months* ®ie applicant also preferred an appeal to 

respondeat no«l btzt the same was not forwarded by respon­

dent no* 3 for e5ctr«n&:>us considerations* Ultimately# he 

filed  h is  appeal dated 36,02.2002 directly to respondeat 

no«l alongwitii 8 anneecures* % e n  no decision was t a k ^  

by tie appellate authority, he  approached this Tribunal 

vide 0 * A ^ o *8 1 V 0 3  and by Order dated 20*11*20G3 the 

was disposed of at the aasissicn stage with a 

direction to the respondents to consider the r^resent- 

ation of the applicant dated 36.02.2002 in the l i ^ t  of 

Judgment of Hon'ble Supreme Court in the case of 

S .S . Tiwari V s . 0 .0 .1 .  and the Hon'ble H i ^  Court of 

M.JP. in  the case of Ram Chandra Agarwal Vs. K.V.Sangathan 

in  Writ Petition N o 13/98. On 05 .05 .2004 , the respondents 

decided the representation of tJie s^plicant holding that 

he would be liable to pay for liie period 20.09.97 to

08. 06.98 noimal licence fee and liiereafter i ,e .  from

09 .05 .1998  to 10 .06.1999 damage rent,; which is in^jugned 

in the O .A . and filed as annexure A-8,

3* Learned counsel for the applicant sumitted

that respondents have dlscrindnated in the case o f ..,p g  

the applicant as much as number of cases are there where 

the respondents have not imposed the damage rent on

s im ila r ly  p la c e d  em ployees. He fu rth e r  subm itted  that

respondents have not complied with a specific direction
,.pg .4 /-



ss 4 s:

given in the order dated 20.11.2003 in 0 .A.No*811/03 

The respondents have not taken into consideration the 

Judgment of Hon'ble Apex Court as well as of Hon*ble 

High Court of M .P. in passing the impugned order* Thus, 

the action of the respondents iis arbitrary and illegal*

He further submitted that due to modification of the 

transfer order of the applicant the applicant was not 

legally required to vacate the quarter so the question 

imposing the penal rent did not arise* He has further 

submitted that respondents have imposed penal rent and 

double the licence fee in number of cases of the employees 

but they have not taken into consideration this aspect 

in  the case of the applicant, wMch is discriminatory 

and violative of principle of natural justice.

4 . On the other hand learned counsel for the respon­

dents filed the counter-affidavit resisting the claim of 

the applicant. Learned counsel for the respondents has 

submitted that the applicant was transferred vide order 

dated 26 /20 .09 .97  to ITBP Karera, ^ s t r ic t  Shivpuri and 

was relieved on 29.09.1997 and from that period w .e .f .

29 .09.1997 the applicant has unauthorisedly retained the 

quarter till 10 .05 .1999 , As per rules, an employee can 

retain a quarter,allotted to him,after his transfer for 

a period of 2 months only on payment of normal licence 

fee from the date of his transfer i . e .  26 .09 .199^ in the 

case of the applicant. The applicant was relieved from 

his duty on 29 .09 .97  due to his transfer so the contention 

of the' applicant that he has applied for modification of 

transfer order, therefore, he was entitled to retain the 

staff quarter until decision thereon, is absolutely unfounded. 

The applicant applied for retention of his staff quarter

through his representation dated 07.01.1998 i .e .  much

after the expiry of permissible period i . e .  2 months*.  • « •  *P9
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in fact the applicant failed to put up his case before

the competent authority for Retention  of staff quarter

forehand. His request for modification of transfer order

was accepted by order dated 09 .03 .98  while the applicant

retained the quarter unauthorisedly till 10.05.1999♦ It

is  further contended that although issuance of letter
c ^ y  of O .A ., V'

dated 16 .01 .2004 by the respondents order alongwith letter 

dated 17.02.2004 v/as sent by the applicant to the department 

and a reasoned order was passed on 05 .05 .2004 . The relief 

extended to Shri S*S. Tiwari and Shri R .C . Agarwal in 

compliance of the Court,*'& Order was not found applicable 

in  the case of the applicant as those cases related to 

the ^ r i o d  prior to the issuceicaof KVS Circular N o .10-10/92- 

KVS(Admn.I) dated 26.06^001. Moreover his transfer from 

Kendriya Vidyalaya No*l, Gw^alior ■̂̂as modified in Maprch,

1998 at the end of academic session 1997-98.

5* have heard the learned counsel for the parties

and perused the record.

5 . I'fe have gone through the letter dated 26*06.01

under which the acconunodation in question lies si:A>ject 

to payment of licence fee as under

(i )  For the first 02 month after the Normal licence
relieving of the employee. fee,

( i i )  For the n e x t  6 months Double the

licence fee.

We have also gone the impugned order dated

05 .05 .2004  passed by the respondents in compliance of

the Tribunal's order given in 0 , a *No *811/03 on 20.11.03

by which the applicant was allowed to pay the licence fees

for the residential accommodation held by him at Kendriya

♦ . , p g . 6/-
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Vidyalaya No*l, Gv/alior on the following re^ates:-

1. For the period from 20,09*97

to 08.0S...98 i .e .  from M s  licence

release from Kendriya Vidyalaya fee*-

W o ,l, Gwalior and until 02 months 

beyond the date of modification 

effecting transfeiNx*,- K ,V , No*4,

Gwalior,

2. Remaining period till the date of 

vacation of staff vauarter*
Damage rent.

7* The iton’ble Supreme Court in the case of S,s*Tiwari

Vs.. U ,0 ,I«  and Others reported in 1997(1) S,C«C , page 444 

in  par a-'53 has held as under «-

I’l l .  An out of turn allottee is an ineligible person 

-because he has not become eligible as per the rules 

governing the allotment. So, strictly speaking, an 

out of turn allottee is required to pay damages, and 

as in these cases we are concerned with allotments 

made after 1 .4 .1 9 9 1 , the rate of damages could be 

either Rs.40/- or Rs.45̂ >̂ :- per sq.m. as the case may be. 

we are, however, desisting from doing so and would 

rather require treating the cases at hand as overstay 

after cancellation of allotment. As already noted, 

in cases of overstay, twice the licence fee to be 

charged depending upon the type of quarter allotted. 

For type I I I  we would require this to be twice the 

licence fee, for Types IV and above three tlifaes the 

licence fee.

8 .  In the Judgment of Ram Chand Agarwal Vs. kendriya

Vidyalaya Sangathan in Writ Petition No#61l/98, decided on

07 .09 .98  by Hon'ble High Coixrt of M .P ., a direction was 

issued to the respondents to reconsider the matter in the 

light of Judgment of Hon'ble Supreme Court in the case of 

s .s .  Tiwari( supra) .

..pg .7 /-
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9« Iq via? of the above facts and ciroufflstances

and 1b  the light of Judgraesst ^  cited abover we are of 

the view that it  will be appropriate to follow the 

directions g i v ^  by the Bon'ble Court as w ^ l  as

by the Hon*ble Hig^ Court of

10* % c v ie ^  of tlie above discussion and in  the

lig^t of Judgraesit as ^ t e d  aboverl the 0 ^ *  is  partly 

allowed. tEfee order dated 05 .O S .2004 is quaked to the 

€$ctent for charging th e d ^a g e  rest for the remaining 

period t ill  the vacaticn of staff quarter* ^ e  respcnd«nts 

are directed to charge the rm t  and l i c ^ c e  fee depending 

v^on Ihe type of allotted guarter(for t^^e H I )  ttdce the 

l i c ^ c e  fee for the period frora 09«05*98 to 1D*05«99* 

ila case^any e&ccess recovery has he&i made frora -the applicant, 

that ^ a l i  be refunded to him after due adjustmesat. 33iis 

cKercise ^ a l l  be cc»^leted Is;# the respcndcQts within a 

period of m e  raonth frcia the date of receipt of a copy of 

this order, % e r e  w ill be no order as to cost«

( A«k , m atnagar )
MeBiber (J)

( s in ^  ) 
Vice Ch^xman

y /
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;rdW:;, ? r . . ' - T  srastgy » 4. i
(2) c-uirj;;r ................... ^  ZPOTIPI /Ŝ <XX \ A  fVV'Vv

(3) %:/%»-!left/—.................... cBljapt i &

srrdcRFt. ci.gat, 570̂ 13 \) ev\\r—
;pra5iT 05 cbrJciî  /




