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CmCUIT COURT SITTIN3 AT GWALIOR 

O r ig in a l  A p p lic a t io n  No, 448 o f  2004

G w alio r^  t h i s  th e  2 1 s t day o f  J u n e , 2005

ffc>n*ble S h r i  M.P* S in g h , V ice  C hairm an 
H o n 'b le  S h r i  Madan Mohan, J u d i c i a l  Mentoer

A p p lic a n t

Keshav Kvunar K am ta ria , S /o *  S h r i  
N ih a l S in g h , aged 48 y e a r s ,
Occi:qpation -  S e rv ic e #  R /o .  J a g d is h  
Colony# Guna (MP), • • •

(By A dvocate -  S h r i  S .K . Sharma) ,

V e r s u s

1, Union o f  In d ia ,  th ro u g h  S e c r e ta r y ,
M in is try  o f  R a ilw ay , New D e lh i .

2 ,  Mandal. R a i l  P rabandhak , K ary a lay a  
Karinik Sakha# B hopal (MP),

3 , S t a t i o n  P rabandhak , R ailw ay ^
Guna (MP), . . .  R esponden ts

(By A dvocate  -  S h r i  S ,  R , Bade o n  b e h a l f  o f  S h r i  H J ) .  Gupta)-

O R D E R  (O ra l)

By M>P, S in g h , V ic^  C hairm an -

Heard th e  le a rn e d  c o u n s e l f o r  th e  p a r t i e s .

2 ,  By f i l ^ r ^  t h i s  O r ig in a l  A p p lic a t io n  th e  a p p l ic a n t  h as  

c la im ed  th e  fo l lo w in g  m ain r e l i e f s  t

“ (a) t h a t ,  s e n i o r i t y  o f  t h e  p e t i t i o n e r  may k in d ly  be 
f ix e d  a t  S r .  No, 21 i n  th e  o rd e r  A nnex. A /6  d a te
2 7 ,5 ,2 0 0 2  j u s t  below  t h e  name o f  S h r i  V i l l o r e  in  
p u b lish e d  g r a d a t io n  l i s t  o f  th e  d e p a rtm e n t on  2 7 .5 .0 2  
who i s  'a t  S r .  No. 20 i n  th e  l i s t  o f  S e n io r  goods g a u rd .

(b) t h a t ,  p e t i t i o n e r  i s  a  s e n io r  goods g au rd  th a n
h e  sh o u ld  b e  p la c e d  w ith  t h e  em ployees o f  t h a t  c a te g o ry  
a c c o rd in g  to  s e n i o r i t y  w ise  no t i n  a r b i t r a r y  manner to  
show below  th e  j u n i o r s ,

(c) t h a t ,  i n  h i s  c a d e r  a p p l ic a n t  once  i f  p la c e d  below  
th e  naiiie o f  S h r i  B i l l o r e  th a n  ch an g in g  i n  sub seq u en t 
l i s t  w ith o u t j u s t  r e a s o n  i s  n o t p r o p e r ,

(d) t h a t ,  once  p e t i t i o n e r  p o s s e s s in g  a l l  r e q u i s i t  
q u a l i f i c a t i o n  to  h o ld  th e  p o s t  and h i s  s e r v ic e  re c o rd  
i s  good even th a n  ch an g in g  h i s  s e n i o r i t y  i s  not j u s t . "
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3,’ The b r i e f  f a c t s  o f  th e  c a s e  a r e  t h a t  th e  a p p l ic a n t  i s  

p r e s e n t ly  w orking a s  a S r .  Goods Guard in  th e  re sp o n d e n ts  

R a ilw a y s , He was e a r l i e r  reooved from  s e r v ic e  v id e  o rd e r  

d a te d  1 0 .5 ,1 9 9 9 , The p e n a l ty  o f  rem oval from  s e r v ic e  was 

m od ified  by  t h e  a p p e l l a te  a u th o r i ty  to  co n p u lso ry  r e t i r e m e n t  

and on r e v i s io n  th e  punishm ent was a g a in  m od ified  to  

r e d u c t io n  from  S r ,  Goods Guard (R s, 5 0 0 0 -8 0 0 0 /-)  to  Goods 

G uard (R s. 4 5 0 0 -7 0 0 0 /-)  f o r  a  p e r io d  o f  3 y e a r s  w ith  

cx im ulative  e f f e c t  v id e  o rd e r  d a te d  2 ,6 .2 0 0 0 . D u rin g  th e  

c u rre n c y  o f  t h i s  punishm ent th e  a p p l i c a n t  was n o t c o n s id e re d  

f o r  p rom otion  in  th e  g ra d e  o f  S r ,  Goods G uard (R s, 5000- 

8 0 0 0 ) . The n a t t e r  r e l a t i n g  t o  h i s  s e n i o r i t y  h a s  b e e n  now 

c o n s id e re d  by t h e  re s p o n d e n ts  and i t  was found t h a t  t h e  

a p p l ic a n t  i s  e n t i t l e d  f o r  p ro fo rm a s e n i o r i t y  w ith  e f f e c t  

from  23rd F e b ru a ry , 1999, i . e .  th e  d a te  from  v ^ ic h  he was 

prom oted i n  th e  h ig h e r  g ra d e  o f  5 0 0 0 -8 0 0 0 /- . H is 

proform a f i x a t i o n  o f  pay was made w ith  e f f e c t  from  3 , 6 . 2 0 03, 

i , e ,  t h e  d a te  on  which th e  punishm ent was o v e r ,  A c co rd in g ly , 

th e  s e n i o r i t y  p o s i t i o n  o f  th e  a p p l i c a r t  i n  t h e  s e n i o r i t y  

l i s t  o f  S r ,  Goods Guard d a te d  27 th  May, 2002 h as  b een  f ix e d  

a t  s e r i a l  No, 20-A i , e ,  below  S h r i  T ejram  B i l l o r e  who i s  a t  

s e r i a l  No, 20 , The a p p l i c a n t  i s  f u r t h e r  p la c e d  in  th e  

s e n i o r i t y  o f  S r .  Goods G uard c i r c u l a t e d  on  1 5 .9 ,2 0 0 4  a t  S r . 

No, 20-A, j u s t  below  S h r i  TSjram  B i l l o r e  and n e c e ssa ry  

o r d e r s  have b e e n  is su e d  on  1 ,1 2 ,2 0 0 4 . T h e re fo re ,  t h e  r e l i e f  

o f  th e  a p p l i c a n t  h a s  now b een  g ra n te d  and t h i s  Oa h a s  become 

in f r u c tu o u s . ’ The le a rn e d  c o u n s e l f o r  t h e  a p p l i c a n t  does no t 

oppose  i t .

4 .  S in c e  t h e  r e l i e f  c la im ed  by th e  a p p l i c a n t  h a s  b een  

g ra n te d  by t h e  re s p o n d e n ts  v id e  o rd e r  d a te d  1 s t  Decentoer, 

2004 (A nnexure R - I I ) ,  t h e  p r e s e n t  O r ig in a l  A p p lic a t io n  h a s  

become in f r u c tu o u s  and i s  l i a b l e  to  b e  d is m is se d  a s  in&uctx
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A ccord ing ly#  th e  O r ig in a l  A p p lic a t io n  i s  d ism isse d  as 

in f r u c tu o u s .  No c o s t s .

(Madan HOhan) 
J u d i c i a l  M e tie r

(M .P. S ingh ) 
V ice  C hairm an

*SA' ?SfeB3T 3?f/ssn................ STcŜ .
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