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O R D E R  
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By filing this OA, the applicant has claimed the following 

r e l i e f s :

(i) Quash the order dated 17.4.2004.
(ii) Direct the respondents to consider the

case of the applicant on the post of Tailor.
(iii) Direct the respondents to relax the age of

the applicant while c onsidering his c a s e  for 
appointment to the post of Tailor.

2, T h e  brief facts of the case are that the father of the

a p p l i c a n t  w h o  while w o r k i n g  as S e n i o r  Superv i s o r  retired on

medical ground. T h e r e a f t e r  he made a request for appointment

of his son - the applicant h erein - on compassionate ground.

A c c o r d i n g l y  the a p p l icant was appointed on the post of

T a i l o r  on temporary basis and has been working since

10.4.99. W h i l e  so, a n  advertisement was published for

a p p o i n t m e n t  on the post of T a i l o r  and the applicant also

a p p l i e d  for the same. T h e  a p p l i c a t i o n  of the applicant

w a s  returned on the ground of overage as he was 26 years 

w h i l e  the age limit prescribed in the a d v e rtisement w a s

/



25 years. Hence he has filed this O A  challenging the 

r e j e c t i o n  of his application.

3. Heard learned c o u n s e l  for b o t h  parties. It is 

a rgued on behalf of the applicant that the applicant 

was t e m p o r a r i l y  a p p o inted on 10.4.99 and c o n t i n u o u s l y  

w o r k i n g  as such on the post of T a i l o r  t o  the satisfaction 

of his superior officers and, therefore, the r e j e ction

of his application is bad in law and liable t o  be 

quashed. S i n c e  the appli c a n t  was appointed on compa s s i o n a t e  

ground, the action of the respondents is not not sustainable 

in the eyes of law and is arbitrary.

4. In reply, learned counsel for the respondents argued 

that the respondents have rightly rejected the c l a i m  of 

t he applicant on the ground of over age. T h e  c o n t e n t i o n  

of the applicant t h a t  he was appointed on t e m p o r a r y  basis 

as T a i l o r  is t o t a l l y  incorrect and baseless. He was 

engaged as a casual labour w.e.f. 10.4.99 as and w h e n  his 

s e r vices are required. T h e  applicant was never issued a n y  

a p p o i n t m e n t  letter b y  the respondents. He had a l s o  worked 

as Mali (Gardener) w i t h  respondent No. 2 as c a n  be seen 

f r o m  A 6  of the OA. One v a c a n c y  of T a i l o r  was released b y  

the A r m y  Headquarter in the month of J a nuary 2004, which 

w a s  published in the local newspapers. T h e  said post was 

to be filled up f r o m  the general c a t e g o r y  candidates for 

w h o m  the age limit required was b e tween 18 to 25 years as 

on 10.4.2004. T h e  a p p l icant had applied for the post in 

question. O n  s c r u t i n y  of the application, it was observed 

that the date of b i r t h  of the a p p l icant was 1.12.1975 

a n d  a c c o r d i n g l y  as on 10.4.2004 he was 28 years 4 months 

and 9 days and thus he was found t o  be over age.



Moreover, the applicant was lacking the technical 

qualif i c a t i o n  i.e. IT I for cutting & stitching as per 

ex i s t i n g  recruitment rules for the post of Tailor.

Therefore, the application of the applicant was rejected 

b y  the respondents.

5. A f t e r  hearing learned counsel for b o t h  parties and 

perusing the records, we find that the applicant has not 

c o n t r o v e r e d  the fact mentioned in the r e p l y  filed on b e half 

of the respondents, p a r ticularly on the fact that he w a s  never 

a p p o i n t e d  as T a i l o r  on temporary basis. He was only engaged 

as a casual labour w.s.f. 10.4.99 till date and as and w h e n  

his services are required. He was a l s o  never issued a n y  

appoin t m e n t  letter b y  the respondents. The applicant has 

al s o , w o r k e d  as a Gardener. W e  have perused A n n e x u r e  A 6  b y  

w h i c h  the contention of the respondents seems to be correct. 

A d m i t t e d l y  the applicant had attained the age of 28 years 

4 m onths and 9 days on 10.4.04 as his date of b i r t h  is

1.12.1975 whereas the age l i m i t e r  prescribed in the 

a d v e r t i s e m e n t  for the post of T a i l o r  is 25 years.

6. C o n s i d e r i n g  all facts and circumstances of the case, 

w e  are of the considered opinion that th€ respondents are 

t o  relax the age limit of the applicant b y  the n u m b e r  of 

years he served the department. A c c o r d i n g l y  we direct the 

respondents t o  relax the age limit b y  the number of years 

he served the department and in case a n y  v a c a n c y  arises 

in future, he m a y  be considered in preference to freshers. 

T h e  OA is disposed of as above.
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