CENTRAL ADMINISTRATIVE TRIBUNAL
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OA No.415/04

Jabalpur, this the |7% day of Dgemibey 2004.
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CORAM
Hon‘ble Mr.M.p.singh, Vice Chairman '
Hon’ble Mr.Madan Moﬁgn,_JuEEcIaI Member

1. shri subhodh Kumar
. s/o shri surendra Rai
- R/o Quarter No.RB=-I/9/A
Railway Colony .
) 4 .0.0bedullahganj
pist. Raisen (MP).

2. Jitendra shirma
s/o shri Vijay Kumar Sharma
R/o Quarter No.RB-II/13/B
Rallway Station, Kalhar
P.O.Kalhar .
pist, vidishah (MP)

3. Mohd.Agha shahi
~ s/o Mohd Rasheed
R/o House No.RB-II/43/A
&4R .D.Railway Colony ‘
vidishah (MB) &~ Applicants

(By adgvocate smt.S.Menon)
Versus

1. Union of India through
Secretary, Ministry of .
Railways, Rail(-Bhawan !

2. Chief Personal Officer |
Central Railway
Mumbai Py

3. General Manhager
west Central Rallway
Jabalpur.

4. General Manager
Bast Central Railway
Hajipur (Bihar).

S. Divisional Railway Manager
west Central Railway :
BhOpal (Mp ) .

6. Senior Divisional signal & Teleco
Engr., west Central Railway

BhOpa 1l .
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7. shri C.B.Prasad
audit .
Electrical signal Maintalner Grade II
C/o office of the GeneralMMnager (p)
East Central Railway
Hajipur.
8. shri s.K.singh
Audit ,
Electrical signal Mainainer Grade II
Office of the General Manager (P)
Bast Central Railway . »
Hajipur, : Respondents.,

(By advocate shri s.p.sinha for off.respondents)

ORDER

EB& Madan Mohan, Judicial Member

By filing this oA, the applicants have sought the
following reliefs; |
(1) To direct the respondents, in particular, respondents
5 & 6 to relieve the applicants to Bast Central
Railway, Hajipur, in accordance with the order
dated 30012.20020
(11)To direct respondent No.2, General Manager, East
Central Railwyay, Hajipur, to maintain seniority
of applicants above respondents 7 & 8 and to
grant them all other service benefits and place
them at par with private respondents 7 & 8.
2., The brief facts of the case are that due to formation
of new Zonal Railways at Eastern Central Railway, Hajipur
and Northk western Rallway, Jaipur, respondents issued a
circular dated 31.7.2002 1nfqrming the staff to submit
options voluntarily. Applicants 1;2 & 3 submitted options
for East Central Railway which were duly received by
the authorities on 25.,8.02. so far as option form of
applicant No.2 is concerned, he could not retain a
copy of the proforma. The General Manager, East Central
Railway, Hajipur issued an order dated 30.12.02 requesting
for release of staff if they are free from s.p.E/Vig/DE
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reflected at sl.No. 19.26 & 21 whereas the names of
respondents 6 & 7 appear at S1.No.22 & 23, After
issuance of the said order, the applicants requested.

the authority concerned to relieve them v1Qe application
dated 24.8.02. The Railway Ministry vide its circular

of 30.10.03 informed all Genheral Managers to transfer the
staff to the Headquartérs Offices of the new zonal
railways. In the said circular, reference was also made
to the conference of General Managers held in the Board‘'s
office on 28/29.10.03. The decision that was taken in the
sald conference has been detailed in the said circular.
The target date fixed was 30.4.2004, In other words..the
transfer of the staff had to be effected on the basis

of seniority, Instead of relieving the applicants,
respondents No.5 relieved the respondents No.7 & 8 vide
order dated 27.5.03 and 6.2,04. Coples of the said orders
aré Annexures A=10 & A-1l. The applicants submitted
representatiohs to the Divisional Railway Manager on
10.3.04 wherein the applicants objected that juniors

have been relieved while without any reason or justification,
the applicants have not been relieved. Hence this OA

is filed., |

3. Heard learned counsel for both parties. It is

argued on behalf of the applicants that the respondents
issued a circular dated 31.7.02 (Annexure A4) in which
options were invited for newly created zonal railways =
Bastern Central Railway, Hajipur and North western Railway,

Jaipur. Applicants 1,2 & 3 submitted their options on
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25,8.02 and 27.8.02 respectively. Applicant No.2

could not retain a copy of the option. According to

the list issued by East Central Railway dated 30.12.02
(Annexure A7), the names of applicants 1,2 & 3 are
shéwn as sl.No.19, 20 & 21, while the names of private
respoiidents 6 & 7 appear at SI.N6.22 & 23, Apparently,
they are mentioned in this ligt after the names of the
applicants. while ignoring the aforesaid letter dated
30.12.02 (A-7), the respondents have relieved private.
respondent No:f?*“iéﬂﬁfaé“order dated 27.5.03 and 6.2.04
(Annexures A10 & All respectively). The applicants have

made representations,

4. In reply, learned counsel for the respondents arqued
that a letter dated 31.7.02 was£>issued inviting options,
Options of applicants 1 & 2 were received in the office of
respondent No.5 on 5.9,02. The aforesaid letter did not
require the optees to submit options direct to the new
zohe i.e.}East Central Railway, Hajipur. Hence if it was
submitted by applicants direCtiy to East Central Raillway,
it was of no consequence. No receipt of the said option by
East CentralRailway has been enclosed in support of the
contention that their options were received on 25.8.02,
No order for :éiéﬁggﬁgbthe applicants was passed by the west
Central Railway (HQ) and hence on the letter of the East
Central Railway, Hajipur, reépohdent No.5 could not take
any action. The division cannot relieve any person unless
orders are issued by the zonal Hg undér whaom the division

is working. Hence no action could be taken by respondent 5.
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In fact, the applicants should have requested the HO
office for issuance of the order. Respondents 7 & 8 were
relieved as per the orders of the zonal authority which
alone is competent to make such order. The learned counsel
further argued that Usually in such cages firt the

Juniors are relieved as seniors are required to perform
the duties. In cagse all the senior technical staff is
relieved, the division would suffer in its day to day
working. The action of respondent No.5 in relieving
Iespondents 7 & 8 1is neither illegal nor malafide.

They were relieved as per the direction of the west
Central Railway HQ office as the last date of relieving
was 30.4.04. The counsel further argued that the
applicant by virtue of of seniority, are coming in the
zone of consideration for higher grade of Rs.4500-7000
and on passing the screening test and on the basis of
records they may be promoted and hence there is no

. question of suffering any loss. The respondents. on
dcgount of actte shortage of technical staff, has not been
able to acceed to the request for transfer to Hajipur,

and further argued that enly 15 employees named in the
ligt, it was agreed, are to be transferred. Hence the names

of the applicants were not included.

. S+ Again in rejoinder, the learned counsel of the
applicants argued that the contention of the respondents

is that only 15 employees named in the list were to be
transferred to Hajipur, Applicants 1 to 3 C’fj are at sl.No,
19.20.&21, instead of relieving them, private respondents

7 & 8 who are at S1.No.22 & 23 were transferred. It is
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apparently worng and illegal and further argued

that the contention of the respondents that Jjuniors are
relieved first and in case technical staff is relieved,

the division would suffer, is also against facts and law

and in view of the list dated 30,12.02 (A7), the contention
of the respondents is also baseless, as options of 3
applicants are mentioned in a7 add in Annexure AS of
applicant No.l the option isvgiven. The said option was
received by the official respondents on 25.8,02 anad

the option of applicant No.3 was tecaived on 27,8,02. Hence
it cannot be said that these options were sent on Sth Sept.
2002, It is argued on behalf of the applicantsthat the
applicants are ready to forego thei: promotions and are ‘
interested in their transfer to East Central Railway, Hajipur,

~according to their options,

6. After hearing the learned counsel for the parties and
careful perusal of the records, we find that options were
invited vide letter dated 31.7.02 (Annexure A4) for transfer
to two newly created zonal railway-heaquarters i.e.
VEastern.central Railway, Hajipur and North western Railway,
Jaipur. The applicants had submitted their options ocut of
'time. The options submitted by the applicants were received
in the office o£ the respondents on 25th and 27th August,
2002 respeetively (Annexures A5 & A6). About the option of
.applicant No.2, it is argued on behalf of the applicants,
that the applicant No.2 could not retain a copy of 'the
option form, but the name of the applicant No.2 is also
mentioned in the letter dated 30.12.02 at S1.No=-20. It shoys
that the contention of the’applicantsﬁ SFES ect,” The names . .
of private respondents 7 & 8 are mentioned after the names
of the applicants. s.K.singh, private respondent No 8 was
relieved vide order dated 27.5.03 and C. B.Prasad, private

respondent No.7 was relieved vide order dated 6 2.04
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(Annexure Al0 & All respectively). Learned counsel for
official respondents were directed to file affidavits
giving options given by the applicants and the private

respondents 7 & 8, The official respohdents have filed

the affidaVit .

7. we have perused the affidavit filed on behalf 6f

the official respondents in which it is mentioned that

the Optibn of applicant No.l1 shri subhodh Kumar was received
in the office of the respondents on 25th August 2002 andg

the options of applicants No,2 & 3 =~ Jitendra Sharma and
Mohd.Agha shahi -'were received on 28th august, 2002, while
the options of private respondents 7 & 8, namely, C.B.Prasad
anad S.K.s;ngh, were received in the office of the official
respondents on Z4th Augﬁst 2002, i.e. earlier to the options
of all thecdgiggglicants. In view of the above fact, we are
of the considered opinion that the respondehts have not
committed any irregularity or illegality. Hence this;OA has

no merit. Accordingly, the OA is dismissed. No costs,

(Madan Mohan) (M.P.singh)
Judicial Member Vice Chairman
dade.
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