
CfiKTML ADMlNlSTRliTIVE TRIBUNAL, JABALPUR BENCH,̂  JABALHJR

O rig in a l A p p lic a t io n  N o , 378 o f  2004

Jabalpur, th is  tJie 5th day o f  Noventoer, 2004

Hon*ble 3 i r l  M .P , Singh,* V ice  Oiairman 
Hon*bie a i r i  Madan Mdian,’ J u d ic ia l Member

H ari M itra  Sharma, S/o, ShrL Govind 
Prasad a ia m a , aged alx)ut 34 yea rs ,
R/o, V i l la g e  JeruJca, Bost PipaJdiara,;
D is t t ,  Rewa ^ P ) , . . .  A p p lican t

(By Advocate -  Shri Munish S a in i)

V e  r  s u s

Union o f  In d ia , through

1, The S ecre ta ry , M in is try  o f  
Hunan Resource & Development 
D ep tt, o f  Cxalture, S h astr i Shawan,
New D e lh i.

2, The D ir e c to r  G aaera l A r d i io lo g ic a i  
Survey o f  In d ia , Janpath, New D eJh i.

3, The Superintendent,! A rc h eo lo g ic a l 
Survey o f  In d ia , GTB Complex, ‘ 3rd F loo r,
TT Nagar, S i opa l (MP) • Respondents

(By Advocate -  S i r i  K «N . P e th la )

O R D a  R (O ra l)

BvM >P> Sinch. V ice Chaiaman -

By f i l i n g  th is  O r ig in a l A p p lic a t io n  the a p p lica n t has 

c la im ed  the fo llo w in g  main r e l i e f s  s

**8 ,1  t o  quash the o rd e r  ( i f  any) term in a tin g  the 
s e r v ic e s  o f  the a p p lica n t w ith a fu r th e r  d ir e c t io n  o f  
con tin u ing  him w ith a l l  con sequ en tia l b e n e f its ,

8 .2  t o  quash the o rd e r  da ted  7 ,4 ,2004 passed b y  
th e  respondent No, 3 (Annexure A -i2 ),|

8 .3  d ir e c t io n  t o  the respondents t o  r e g u la r is e  the 
a p p lica n t a ga in s t the p ost o f  Moniment A ttendant 
a d v e r t is e d  by them and vacant a t  present,?

8 .4  d ir e c t io n  t o  th e  respondents to  g ran t re gu la r  
s ta tu s  to  the a p p lic a n t a ga in s t Group-D p ost ly in g  
vacant in  th e  department o r  b y  c rea t in g  the same as 
p e r  the p o l ic y  o f  the Government, w ith  a n  consequen­
t i a l  b e n e f i t s , "

The b r i e f  fa c ts  o f  the case as s ta te d  b y  the a p p iic a -
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n t  a ie  th a t  tiie  a p p lic a n t was engaged by  the respondents cm

15th A p r i l ,  1992 and continxaed to  work t i l l  I3th Septeraflaer^ri

2002 w ith  a r t i f i c i a l  breaks g ran ted  t o  him in  between,

E a r l i e r  the a p p lica n t ha^^ f i l e d  OA No* 92^2003 and the

T rib u n a l v id e  i t s  ord^r dated  8th January,^ 2004 has passed

the fo l lo w in g  o rd e r  :

" 4, the circutnstanoes we are o f  th e ccn s id ered
view  th a t ends o f  ju s t ic e  would be met i f  we d ir e c t  
the respondents (respondent No* 3) t o  decide th e 
rep resen ta tion  o f  the a p p lican t da ted  22.9.2003 
(Annexure A -6) in  the l i g h t  o f  the ju c ^ e n t  o f  the 

Tribxanal dated  5th September, 2001 in  OA No. 2473/2000 
passed by  -Che C en tra l A d a in is t r a t iv e  Tribunal,* 
P r in c ip a l Bench, bypassing a speaking# (^ t a i l e d  and 
reasoned o rd e r  w ith in  a p e r io d  o f  th re e  m on^s from 
th e date o f  r e c e ip t  o f  copy o f  t h is  o r< ^ r . A copy o f  
t i i i s  o rd e r  and a ls o  the cop ies  o f  the O r ig in a l 
A p p lic a t io n  as w e ll  as the a fo r e s a id  dPcisicxi o f  P *B ., 
da ted  5,9*2001 be sen t to  the respondent No. 3 by  the 
a p p lic a n t w iiJ iin  15 days from to d a y ,"

In  pursuance o f  th is  o rd e r  the respondents have passed the

o rd e r  dated  7th i ^ r i l ,  2004 (Annexure A - 12) . % e  re le va n t

p o rt io n  o f  the s ^ d  o rd e r  i s  ^ t r a c t e d  be low  s

“Sxib, i  Regarding con s id erin g  the rep resen ta tion  f o r  
r e g u la r is a t io n  o f  s e r v ic e s .

R e f, s ^ u r  rep resen ta tion  d t . 2^9/2003 (not receivedi 
e a r l i e r ,  r e c e iv e d  in  th is  o f f i c e  a longw ith  
the papers o f  CAT)

With r e fe ie n c e  t o  the abovementioned l e t t e r  
and S u b jec t i t  i s  h ereby  in fcrm ed  th a t  h is  above c i t e d  
rep resen ta tion  has dxily been con s id ered  by the under­
s ig n e d . I t  has a lso  been found th a t  tJ iis  rep resen ta ticm  
does not b e a r  p rop er m e r it  fo r  g iv in g  any k in d  o f  
employment t o  hduaa. He has not been found f i t  f o r  g iv in g  
th e eir^loyment.

Henoe, h is  ^xjvem entioned rep resen ta tion  i s  
hereby  r e je c t e d , "

3, I t  i s  apparent from the above o rd e r  passed by the 

respondents th a t  th is  o rd e r  i s  n o t a speaking o rd e r  and 

has been passed w ithout con s id erin g  the rep resen ta tion  o f  

th e  a p p lic a n t p ro p e r ly . The a j^ l ic a n t  by f i l i n g  th is  

O r ig in a l A p p lic a t io n  i s  s e ^ d n g  d ir e c t io n  t o  c o n s id e r  him 

f o r  con feim ent o f  tem poraiy sta tu s and th e r e a f t e r  f o r  

r e g u la r is a t io n  on the post o f  Momanent A ttendan t, I t  i s
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seen from the facts that the applicant was working with 

th© respondents since 1992. Therefore, the scheme introdu­

ced by the Government of India, Department of Personnel

& Training, called as Casual Labourers (Grant of Temporary
Government of India-. 

status and regularisation) Scheme of^L993 is  applicable in
ex.

the case of the applicant. Under this Scheme the perscn

oJ\
working on daily wages^on 1st September, 1993 was required 

to be considered for conferment of temporary status and 

regularisation thereafter subject to availability of the 

vacancies with the Department, As it was a one time scheme 

and as the applicant was working on that date i .e .  1.9.1993, 

and continued till 13th September, 2002 with artificial 

breaks, he is eligible for consideration for ccnferment 

of temporary status and thereafter for regularisation 

against the vacancy available with the Department.

4. The learned counsel for the respondents submitted that

the applicant's conduct during his working with the

respondents was not satisfactory and he has been making

complaints with false allegations against his

senior officers. He further submitted that the Goverrcnent oi

India, Department of Personnel and Training*s scheme of

Casual Labourers (Grant of Temporary Status and Regulari- 
Scheme of Government of India-

sation),£L993 is not applicable to the case of the
have been

applicant. Certain guidelines^issued by the DOST vide 

letter at Annexure R-i to implement the aforesaid scheme.

5 . In the facts and circumstances of the case, we are of 

the Considered opinion that ends of justice would be met 

if  the order dated 7 . 4.200 4 (Annexure A-12) is quashed and 

set aside and the respondents are directed to consider the 

claim of the applicant for regularisation under the scheme

labourers (Grant of Um sotuj autm  an<J
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Scheme o f  Government o f  In d ia  
R egu ia risa tion ^ «1993  and a ls o  in  accoraanoe w ith  -the iruies

and law^f as and when th e ie  i s  any vacancy a v a i la b le  w itii

•Uie Department in  fu tu re , 1f4s do so a c c o rd in g ly ,

/

6 , A cco rd in g ly ,’ the O r ig in a l A p p lic a t io n  stands d isposed  

o f .  No c o s ts .
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(Wad^n Mohan) (fi,]? . S in ^ )
J u d ic ia l M ^ b e r  \^ce Chaiiman
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