
CENTRAL a d m in ist r a t iv e  TRIBUNAL .JABAliPUR BENCH. JABjOiPUR

Qrlqlnal Application No> 371 of 2004

the day of NoveidBg»,2004

Hon»ble Mr ,M*P#Singh, Vice Chairman 
Hon’ ble M r.«,K .%atnagar, Judicial Member

Mohd Sharif Khan s/o ^heikh Saukat Khan,
Ex-Station Porter. Railway Station 
Majhiyari under the Divisional
Rail Manager, Central Railway, Jabalpur APPLICANT

( %  Advocate - shri L*N* Namdeo)

VERSUS

The Qhioh of India through the 
General Manager central Railway,
Chhatrapati Shivajl Terminus,
Mumbai,

2 . The senior Divisional Operating Manager,
Central Railway, Jabalpur*

3 • The Divisional Operating Manager,
central Railway, Jabalpur*

4* The Assistant OperaUng Superintendent
(Goods), central Railway, Jabalpur, RESPONDENTS

Advocate - shri M*N*Banerjee)

O R D E R  

By M*p.Singh. Vice Chairman .

By filing this Oa , the applicant has sought the 

following main reliefs

“ that looking to the facts and circumstances
of the case, the enquiry is liable to be closed and

principles of law laid down 
In 1994(26) ATC 694(N*D) P.B 1992(22) ATC 33l(Mad.)
and the applicant is e n U U e d  to be re-instated in 
service,

(11) that since the removal order dated 1♦5*1998 
has been set aside by this Hon*ble Tribunal and also 
aasqc by the respondents hence the applicant is 
entiU ed  to salary for the post period from 8•6.1994 
to 30*4*1998 as he is  deemed to be in service in 
view of the principles laid down in  AIR 1998 SC 469

(i l l )  that since the balance of subsistance 
^lowance as per order dated 4*9*2003 of this Hon'ble

extended Ume upto 
i Z ? ^rantediy this HOn'ble Tribunal vide order 
^  10*11*2003 has not been paid to the applicant
hence the respondents may be ordered to pay the said

respondents
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2. The brief facts of the CgSe are that the applicant

while working aS a Station Porter under the respondents was

charge-sheeted for the alleged offence of secxiring regular

employment on the basis of bogus service c^rd. h departmental

enquiry was initiated agatnst him. He did not attend the enquiry

due to non-payment of sttosistence allowance. He filed an

Original Application No.209/1995 against the order of removal

from service dated 8.6.1994, The Tribunal vide its order dated

16.9.1997 qugshed and set gSide the order of removal and directed

the respondents to hold an enquiry, and cc»nplete the same within

a period of three months.It was also directed by the Tribunal

that dxjring the period of enquiry the applicant shall remain
o

under siaspension, and further that the periO(!PBetween the date 

of removal and date of final order after retncwral, shall be 

governed by a sepcific order to be passed by tie competent 

avithority^. However, the subsistence allowance was not paid to 

the applicant even after his application tothe authorities, but 

the exparte enquiry was held and again the order of removal was 

passed on 1 .5 .1998. Against this order, the applicant filed 0 ,A ,

No.84/1999^ The Tribunal vide its order dated 4.9.2003 quashed 

and set aSide the order dated 1.5.1998» and ordered a fresh
?

enquiry. It  was further directed that “during the pendency of the

fresh enquiry and the disciplinary proceedings the applicant will

not be reinstated nor he will be deemed to be under suspension. He

will not be pald the baCkwages for the intervening period between

the order of the removal dfiited 01,05,98 to the date of the present
dated

order" The aforesaid order/4,9.2003 of the Tribunal was challenged 

before the Hon*ble High Court in Writ Petition Ho.2309/2003. The 

Hon*ble High Court disposed of the said writ petition vide order 

dated 13.11.2003 holding that “the petitioner is deemed to be 

under suspension from 1-5-1998 (order of dismissal, which was 

set asid«), till the de-novo enquiry is over. The petitioner would 

be entitled to subsistence allowance from 1-5-1998“ . Accordingly,

the applicant siJibmitted his joining eep o r t .However, the respondents
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did not pay the si±>sistence allowance aS per the orders passed 

by this Tribunal and the Hon'ble High Cotirt, The respondents 

filed an No. 1446/2003 before this Tribunal for extension 

of tiroe for payment of siabsistence allowance to the applicant, 

whereupon the Tribunal vide its order dated 10,11.2003 

(Annexxare-fi-9) granted time up to 15th December#2003 for 

payment of remaining' subsistence allowance to the applicant. 

According to the applicant, the respondents have issued an order 

dated 10.3.2004 (Annexure-ft^-llJ by which the order of removal 

from service dated 1.5,1993 has beencancelled and the applicant 

has been placed under suspension from 1,5,1993 and his headquarto® 

has been fixed atCYM,Satna, On 29,32004 the applicant moved 

an application (Annexure-ftk-12 ) stating therein that he has no 

money to move to Satna and to live there without any money.

The .respondents vide their remittance note dated 16.4.2004 

sent a chaqtje amouting to Rs,79#520/- to the applicant.According 

to the applicant this amount pertains to subsistence a llowance 

from May 1998 to February 2004, although the applicant has been 

placed under suspension from 8,6 ,1994. Hence this

3. The respondents in their reply have stated that in

compliance with the orders of the Court, the subsistence

allowance for the past period has already been passed and 

further subsistence allowance i s  being paid  regularly*: They have

further submitted that the enquiry as per the courts order is  

under process . During  the course of enqu iry , the applicantk  has 

requested to change the enquiry o f f ic e r . Accordingly , on the 

request o f  the applicant the d is c ip lin a r y  authority has 

appointed a new enquiry o ff ic e r  to conduct the enquiry vide  

order dated 12 ,7v2004 'J  According to the respondents, the Tribunal 

in  0 * A .8 4 /l 9 9 9  had d irected  the applicant to f u l ly  coooperate

with the enquiry  and i h  the d isc ip lin a ry  proceedings , f a il in g  

which i t  w ill  be open for the enquijry o f f ic e r  to proceed exparte .

For conducting the enquiry proceedings, the Tribunal has already
enquiry

granted further extension  o f  time and the/proceedings may be 

completed w ithin  the stipulated  time subject  to co-operation of

the ap plican t. The respondents in  para 4 ,1 1  o f  th e ir  reply have

also given the d eta ils  o f  the subsistence allowance paid  to



:$  4 i $

the applicant from J u n e ,1993 to June 2 0 0 4 .

4* Heard the learned  counsel o f both the p a r t ie s , and

we have given  careful consideration  to the r iv a l  contentions# 

The admitted facts  of thfe case are that the applicant had 

e a rlie r  been charge-sheeted and removed from serv ic e , which 

he had challenged in  0 *A » 2 0 9 /l9 9 5 *  The Tribunal has quashed 

the order o f  removal and d irected  the respondents to again 

hold enq u iry , vide order dated 16*9 *1997  (Annexure-A-3) *The

respondents have again passed the order of removal on 1 .5 *1 9 9 8  

which was challenged by the applicant in  0*A «84  of 1999* The 

Tribunal has d isposed  of the sa id  OA vide  order dated 4 .9 *2 0 0 3

(Annexure-A-6) and has again quashed the order o f  removal 

from service and d irected  the respondents to complete the

enquiry w ith in  a period  of s ix  months* The Tribunal had also 

d irected  the applicant to co-operate with the enq u iry , f a il in g  

which i t  would be open to the d isc ip lin a ry  authority to

proceed the enquiry ex parte> This order of the Tribunal was 

challenged before the Hon’ ble  High Court i n  ICivil W rit P etitio n  

N o *2309 /2003  and the H on 'ble  High Ttourt v ide  it s  order dated 

1 3 .1 1 ,2 0 0 3  ( Annexure-A-7) had m odified  the order of the Tribund  

and d irected  that the p etitio n er  would be e n t itle d  tca> 

subsistence allowance from 1 .5 .1 9 9 8  t i l l  the de-novo enquiry 

is  over* The applicant has requested the respondents to change 

the enquiry o ff ic e r  and the d is c ip lin a r y  authority vide it s  

order dated 1 2 .7 .2 0 0 4  have appointed a new enquiry o f f ic e r .

The respondents have also been granted  extension  of time to 

complete the enquiry . The Tribunal vide i t s  order dated 

1 4 .7 .2 0 0 4  in  MA 7 5 3 /2 0 0 4 . AS per the d irections  of the 

H o n 'ble  High O surt , the respondents have also p a id  the 

subsistence allowance to the ap p lican t . Since the respondents

have been granted the extension  of time to hold the enquiry 

which is  being  held by them as per the rules and procedure 

l a i d  down under the d is c ip lin a r y  and appeal r u le s . We also find  

that on the request made by the applicant for change of

enquiry o f f ic e r , the respondents have even appointed a new 

enquiry o ffic e r *  Hence there is  a deiay  in  completing the
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enquiry . Since the respondents are holding the enquiry as 

per rules and la w , we do not find  any ground to interfere  

w ith  the enquiry proceedings being held by the respondents 

at this stage. The 0 * A .  i s ,t h e r e f o r e , without any merit 

and is  l ia b le  to be rejected*. We may also observe that 

since the applicant i s  already under suspension and enquiry 

has been ordered to be held against him ,by the Tribunal as 

well as by the H o n 'ble  High Court o f  M .P . ,  there is  no

question o f  granting  him fu ll  pay and allowances as requested 

for  by the ap plican t,

5 .  In  the r e s u lt , the O . a . is  d ism issed ,how ever , without

any order as tO /COstsv

( A .K .B h a tn a g a r ) (M .P .S in g h )

Ju d ic ia l  Member Vice Chairman,

.............. ..................................
^ f̂-T i' v7 CfTST* 'R;tft : —

{4) <B.g.3u V ^ ^




