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CENTRAL ADMINISTRATIVE TRIBUNAL# JABALPUR BENCH 

CIRCUIT COURT SITTIKC- HE^D AT BILASPUR

O r ig in a l  A p p lic a t io n  No. 362 o f  2004
1

B ila s p u r , t h i s  th e  10 th  day o f  May, 2005

H o n 'b le  S h r i M .P. S in g h , V ic e  Chairman 
H o n 'b le  S h r i A .K . B h atn agar, J u d ic ia l  Member

T .C . Parmar, S / o .  S h r i C haturbhai Parmar, 
aged  ab ou t 38 y e a r s ,  Occupaticjin : S e r v ic e  
a s A s s i s t a n t  D ir e c to r  (Chem.) G r .I , Sm all 
I n d u s t r ie s  S e r v ic e  I n s t i t u t e  Opp. C h h atisgarh  
C lub , R aipur ( C h h atisgarh  S t a t e ) , R e s id e n t  
o f  -  C /o . S h r i Manohar Sahu, Tarun Nagar,
N ear L od h ip ara , R aipur (C h h a tisg a rh  S t a t e ) .  . . A p p lic a n t

(By A dvocate -  s h r i  P.N* Shen^e on b e h a lf  o f  S h r i R.

V e r s u s

1 .
2 .

3.

Re spondents

U nion o f  I n d ia , th rou gll th e  S e c r e ta r y  
(SSI) Udyog Bhavan, New D e lh i ,

The D evelopm ent C om m issioner, (S m all 
S c a le  I n d u s t r ie s ) , M in 4 stry  o f SSI 
G ovt, o f  I n d ia , 7 th  F lb o r , Nirman 
Bhavan, Moulana Azad Road, New D e lh i -  
11 00 1 1.
S h r i G .D, G idw ani, D ir e c to r ,  Sm all 
I n d u s t r ie s  S e r v ic e  I n s t i t u t e ,  Opp,
C h h a tisg a rh  C lub, C i v i l  L in e s ,
R aip u r, C h h a tt isg a r h .

(By A dvocate -  S h r i S .A , D harm adhikari)

O R D E R  (O ral)

B y M .P. S in g h , V ice  Chairman -

By f i l i n g  t h i s  O r ig in a l  A p p lic a t io n  th e  a p p lic :a n t h as

c la im e d  th e  f o l lo w in g  main r e l i e f s  t

" ( i )  th e  impugned o rd er  Annexure A-1 may p le a s e  be  
q u a sh ed  fo r th  w ith ,

( i i )  t h a t  a l l  th e  f i n a n c i a l  b i l l s  may p le a s e  be 
ord ered  to  be p a id  t o  tihe a p p l ic a n t  a t  th e  eaj l i e s t  
w hich  are  in  p en d in g  ori a c co u n t o f  o n ly  t r a n s f e r , '

4

The b r i e f  f a c t s  o f  th e  c a se  are  t h a t  th e  a p p lic a n t  

was a p p o in te d  on th e  p o s t  o f  A s s i s t a n t  D ir e c to r  in  th e  y ea r  

1 9 9 0 . He was t r a n s fe r r e d  to  G qlbarga in  June 1999 and Raipur  

i n  th e  y e a r  2 0 0 1 . The a p p l ic a n t  has now been  t r a n s f e ix e d  from  

S IS  I ,  R aipur t o  SEPTI, Ettum aiioor v id e  o r d e r  d atp d  

2 0 th  N ovem -bef, .2003 w ith  i im m -ed ia te  e f f e c t .

I . Ram)
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V
In  th e  p r e s e n t  c a se  th e  a p p l ic a n t  h as s t a t e d  th

t r a n s f e r  from  R aipur to  Ettuixiapoor i s  n o t  in  p u b l ic  i
li

b u t  has b een  ord ered  by way of! p u n ish m en t. A ccord in g  

h e  has b een  k e e p in g  c o n s ta n t  wjatch on th e  i r r e g u l a r i t  

o th e r  o f f i c e r s  and has r e p o r te d  th e  m a tter  to  th e  h ig
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a u th o r it ie s /"  on h i s  own accordj. He has a l s o  a l le g e d  r ra la fid e
|l

a g a in s t  th e  r e sp o n d en t No. 3 . Some o f  th e  a c t s  o f  m aJafid e

a g a in s t  r e sp o n d e n t No, 3 a t t r ib u t e d  are as f o l lo w s  :

" 6 ,1 4  S h r i Gidwani# D ir e c to r  R aipur was Deputy
In d ore and hence he was; aware about th e  i n t e g i i t y  o f
th e  a p p l ic a n t  and s o  he| jo in e d  th e  o f f i c e  o f  f 
w ith  p r e ju d ic e d  mind a g |a in s t  th e  a p p l ic a n t ,  Th
why# th e  moment he occu  
o rd er  in  w hich th e  appl

p ie d  th e  c h a ir  he is su e
i c a n t  was g iv e n  th e  work o f

a t  h i s  

n t e r e s t  

t o  him  

i e s  o f  

h er

D ir e c to r

a ip u r  
a t  i s  
d o f f i c e

c h e m ic a l and pharm aceut^ical d i v i s i o n  w h ile  4 non­
g a z e t t e d  o f f i c e r s ,  who |can obey h i s  i l l e g a l  in s tr u c t io n i  
w ere made d i v i s i o n  head a g a in s t  th e  norm al o f J : ic ia l  
p r o c e d u r e , (T h is p r a c t i s e  i s  no w here p rev e la ijit  in  
o r g a n is a t io n )  ,

6 ,1 5  When th e  a p p lic a r it  su b m itted  a l e t t e r  d i t e d  
2 2 ,5 ,2 0 0 2  about th e  ir i j ie g u la r i t i e s  o f  S h r i Lakra# th e  
r esp o n d en t No, 3 u sed  Very f i l t h y  la n g u a g e  a g a in s t  
th e  a p p lic a n t  and th r e a te n e d  to  s p o i l  th e  ca r(ier  of th& 
a p p l ic a n t  and u l t im a t e ly  he su c c e e d  in  h i s  m iiss io n .

on
fu n

6 .1 6  When th e  a p p lica :ijt was n o t a s s ig n e d  any 
p rep ared  h i s  own targetj; and su b m itted  t o  r e s p  
No. 3 f o r  ap p rova l on 6 ,2 0 0 2  w hich was th ou  
ved  by him b u t when th^ a p p lic a n t  p u t up th e  
o f  fund a l lo tm e n t  t o  tl)e  resp o n d en t No. 2 th e  
evaded  by th e  d ir e c t o r  th e  r esp o n d en t No, 3 
t h a t  l e t  u s w a it  f o r  f a r t h e r  a l lo c a t io n  o f  
th e  r esp o n d en t No, 2 , i a t e r  on th e  r e sp o n d e n t  
r e c e iv e d  th e  fund b u t n o t  p ro v id ed  t o  th e  app 
(L e t t e r  d td ,  5 ,6 ,2 0 0 2  i s  annexed as A -1 2 ) , .

6 .1 7  The d e t a i l s  o f  a ;,l th e  h a ra ssm en ts by  
r esp o n d e n t No, 3 i s  a lr e a d y  su b m itted  t o  th e  
d e n t  No. 1 v id e  th e  r e |> r e s e n t« t io n  d a te d  1 5 ,1  
Annexure 4 and th e  o th e r  docum entary e v id e n c e  
su b m itte d  in  due c o u rs?  when r e q u ir e d .

work, he 
(bndent 
(jh appro- 
]?roposal 

same was 
p r e t e x t  

d from  
No, 3 

L ic a n t.

6 .1 8  The resp o n d en t N<p, 3 i s  d eterm in ed  to  
c a r e e r  o f  a p p lic a n t  b y j i n f l i c t i n g  f a l s e  o ffe n p  
ch arge  w hich was n e v e r ih a p p e n e d . That i s  why 
a t e l y  c a u se s  to  t r a n fe |-  th e  a p p l ic a n t  by  hook  
c r o o k . In  t h i s  r e s p e c t [ R - 3 had w r i t t e n  a l e t t  
t o  t r a n s f e r  a p p l ic a n t  y id e  h i s  l e t t e r  d td ,  6 ,

6 ,1 9  As p e r  re sp o n d en t No, 3 ‘ s  o r a l  d i r e c t i o
was away on le a v e ,  n ev er  th e  l e s s ,  th e  r e g d ,  
d t ,  2 7 ,6 ,2 0 0 2  was g iv e p  d is p a tc h  number b y  d i  
c le r k  and copy  was shown t o  th e  a p p l ic a n t  but; 
th e  o r ig i n a l  l e t t e r  waS n o t d is p a tc h e d . I t  i s  
exam ple o f  v e r b a l condirol o f  th e  o f f i c e  by r esp o n d en t  
No, 3 when he i s  o u t  o|f head q u a r te r  on l e a v e .

le  
e sp o n -  

2 ,2 0 0 3  as  
w i l l  be

kL11 th e  
iv e

■je d e l ib e s  
or by  

er  t o  R-2 
3 ,2 0 0 3 ,

I

6 ,2 0  V ide f i l e  No, M d/09/02  page No. 8 on 1C

ns who 
l e t t e r  
sp a tch  

a c t u a l ly  
th e

,7 ,2 0 0 2

]- i§ u e s te S
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t o  s t a r t  p rop er  f i l e  movement p ro ced u re  w hich h e  n ev er  
s t a r t e d .

le t t t s r s6 .2 1  The a p p lic a n t  was I s su e d  s e v e r a l  
h i s  ab sen ce  in  th e  o f f i c e  on p a r t ic u la r  day  
ta k en  b ack  b u t  a g a in  i t  was i s s u e d .  Even on 
o c c a s s io n  th e  r e sp o n d e n t No, 3 and th e  a p p li  
a tte n d e d  th e  same f u n c t io n .

about  
w hich was 
many 
c a n t  has

6 .2 2  The r esp o n d en t No, 3 is s u e d  a DO le t t e ir  to  
a p p l ic a n t  on 1 8 /2 2 ,1 0 ,2 0 0 2  w h erein  s e v e r e  fa^ b ricated  
a l l e g a t i o n s  were made w hich was r e p l i e d  to  by th e  
a p p l ic a n t  on 2 9 ,1 0 ,2 0 0 2  w hich was n o t  r ec o rd ed  in  
o f f i c e  r e g i s t e r ,

6 .2 3  The a p p l ic a n t  had w r i t t e n  s e v e r a l  l e t t e r s  t o
v a r io u s  o r g a n is a t io n s  a sk in g  t e c h n ic a l  d e t a i  
th e  in fo r m a tio n s  came th e  same w ere n o t  g iv e  
a p p l ic a n t  b u t w ere g iv e n  t o  th e  o f f i c e r s  o f  
t r a d e ,

is #  when 
t o  th e  

d i f f e r e n t

6 .2 4  The s e r v ic e  book o f  th e  a p p l ic a n t  i s  n o t  
p r o v id e d  to  him f o r  th e  v e r i f i c a t i o n  o f  th e  < sn tries, 
T hat R-3 has made some f a l s e  e n t r i e s  ab ou t h;.s ea rn  
le a v e  in  s e r v ic e  b o o k . A p p lic a n t  made s e v e r a l  a b o r t iv e  
r e p r e s e n t a t io n  to  a l l  r e sp o n d e n ts ,

6 .2 5  On a cco u n t o f  a b u n d le  o f  a r b i t r a r in e s i i  fo r  
m aking sc a p e  g o a t  t o  th e  a p p l ic a n t  h i s  ACR f<ir 200 3 
h as n o t  been  p r o v id e d  f o r  s e l f  a s s e s sm e n t  ancl h i s  so  
many f i n a n c i a l  b i l l s  are  k e p t p en d in g  w ith o u t  payment 
t o  him in  ord er  to  s u f f e r  him f i n a n c i a l l y ,  A r e p r e se n ­
t a t i o n  d a te d  2 7 ,1 1 ,2 0 0 3  in  t h i s  r e s p e c t  was made to  
r e sp o n d e n t No. 1 w hich s o  r e s u l t e d  t h a t  th e  impugned 
t r a n s f e r  o rd er  .Annexure A-1 has b een  p a s se d  which i s  
q u i t e  m a la f id e , a r b i t r a r y ,  a g a in s t  th e  r u le s  and 
r e g u la t io n s  and i l l e g a l  and hence r e q u ir e s  t o  be 
q u ash ed  by th e  T r ib u n a l in  th e  i n t e r e s t  o f  j u s t i c e .
The inpugned  o rd er  was i s s u e d  by R-2 on 2 8 .1 1 .2 0 0  3 .

6 .2 6  A p p lic a n t  su b m itted  a l e t t e r  d td .  2 5 .9 .  
R-2 f o r  no work i s  annexed as A -13 ,"

2003 to

In  v iew  o f a f o r e s a id  grounds ta k en  by th e  a p p l ic a n t  j± iat he  

i s  b e in g  h a r a sse d  by th e  resp o n d en t No. 3 and because* o f  th e  

f a c t  t h a t  he h as been  w r it in g  d i r e c t l y  t o  th e  h ig h e r  au th o­

r i t i e s  ab ou t th e  i r r e g u l a r i t i e s  com m itted  by o th e r  o f f i c e r s  

p a r t i c u l a r l y  th e  r esp o n d en t No*. 3 he has been  t r a n s f e r r e d  to  

SEPTI, E ttum an oor. H ence, t h i s  O r ig in a l  A p p lic a t io n  ijs f i l e d .

3 . The r e sp o n d e n ts  in  t h e i r  r e p ly  have s t a t e d  th a t  th e

a p p l ic a n t  b e in g  a Group-A G a ze tted  o f f i c e r  h as a l l  I n i i a  

t r a n s f e r  l i a b i l i t y  and th e  em p loyer  i s  th e  b e s t  jud ge to  

u t i l i z e  th e  s e r v i c e s  o f  th e  a p p lic a n t  a s  and when r e q u ir e d  

i n  th e  la r g e r  p u b l ic  i n t e r e s t .  The H o n 'b le  Supreme C ourt in  

c a te n a  o f  d e c i s io n s  has h e ld  t h a t  t r a n s f e r  i s  an in c i< ien t o f

f
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s e r v i c e  and th e  C o u r ts /T r ib u n a l sh o u ld  n o t  i n t e r f e r e  in  such  

t r a n s f e r  o r d in a r ily #  u n le s s  scjime m a la f id e  has b een  a : t r ib u t e d  

tow ard s a. p a r t i c u la r  p e r s o n , 'The r e sp o n d e n ts  have fu;rther  

su b m itte d  t h a t  th e  a l l e g a t io n s  l e v e l l e d  by th e  a p p lic a n t  

a g a in s t  th e  re sp o n d en t No, 3 i r e  t o t a l l y  b a s e l e s s .  As a m atter  

o f  f a c t  th e  c la im  made by th e  a p p l ic a n t  t h a t  he has

la k h s  o f  ru p e e s  f o r  th e  n a t io n a l  exch eq u er  i s  p rep os
i

i s  fu r th e r  su b m itted  by th e  r e sp o n d e n ts  t h a t  Mr. G.D 

to o k  ov er  ch arge  a s  D ir e c to r /  SISI#  R aipur on 1 5 ,5 ,2  

D u ring  th e  s h o r t  span o f  t im e i he r e c e iv e d  com p la in t^  from  

e n tr e p r e n e u r s  r eg a r d in g  h arassm en t m e t e d  o u t t o  thejn by th e  

a p p l ic a n t .  C op ies o f  th e  c o m p la in ts  a r e  a t  Annexure

one o f  th e  c a s e ,  th e  e n tr e p r e n e u r  has a l s o  in t im a te d
I
m t-

in g  t h a t  a p p l ic a n t  demanded money from him th e  name of

T hisD ir e c to r  and th e  a p p lic a n t  wa$ a l s o  o b l ig e d  f o r  t h a t  
v e r y

was a ^ s e r io u s  m a tter , - Ther6 was p ro lo n g ed  c o r r e sp  

b etw een  D ir e c to r  and a p p lic a n t  f o r  r e le a s in g  th e  c a s
II'

r e s p e c t  o f  th e  u n i t s  f o r  w hich a p p lic a n t  c a r r ie d  ou

i n s p e c t i o n .  U n fo r tu n a te ly , th^ a p p lic a n t  k e p t  on l in g e r in g

saved

b erou s. I t  

, Gidwani 

t)02.

1^-4, In  

in  w r i t -

ondence  

e s  in

t th e

w ith  th e  c a s e s ,  w ith  th e  r e s u l t  th e  e n tr e p r e n e u r s  we 

a f f e c t e d  in  term s o f  d e la y  in  r e l e a s e  o f t h e i r  c a s e s  

o th e r w is e  a l s o .  A l l  a l l e g a t io n s  made by th e  a p p lic a n  

th e  r e sp o n d e n ts  p a r t i c u la r ly  r esp o n d en t No, 3 have b 

d e n ie d  by them . I t  i s  a l s o  m en tion ed  th a t  th e  a p p l ic  

t o  h u m ilia te  th e  r esp o n d en t Nip, 3 a lo n g w ith  o u t s id e r  

th r e a te n e d  him as a r e s u lt#  th e  r esp o n d en t No. 3 g o t  

p a r a ly t i c  s t r o k e .  T h is i n c id e n t  was r e p o r te d  to  th e  

t e r .  A ccord in g  to  them a l l  f i n a n c i a l  b i l l s  su b m itted  

a p p l ic a n t  have been  s e t t l e d ,  in  v iew  o f  th e  su b m iss i  

above th e  a p p l ic a n t  i s  n o t e n t i t l e d  to  any r e l i e f  and th e  

O r ig in a l  A p p lic a t io n  i s  l i a b l e  t o  be r e j e c t e d ,

4 ,  H eard th e  le a r n e d  c o u n s e l  fo r  th e  p a r t i e s  and

c a r e fu l ly  p e r u se d  th e  p le a d in g s  and r e c o r d s .

re  b a d ly  

and 

t  a g a in s t  

een

an t t r i e d  

s and a lso -  

a

Pieadquar- 

by th e  

ons made
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5 .  In  t h i s  c a se  th e  q u e s t io n  fo r  c o n s id e r a t io n  b e fo r e  us

i s  w h eth er th e  o rd er  d a te d  20th  Noveirtoer, 2003 p a sse d  by th e  

resp o n d en t No, 2 i s  m a la f id e  and has been  p a sse d  by \/ay o f  

p u nishm en t t o  h a r a ss  th e  a p p l ic a n t .  I t  i s  a w e l l  s e t i : le d  

l e g a l  p o s i t i o n  by th e  Hon’ b le  Supreme C ourt th a t  th e

IftlSltlOCTSfflfyXKMMfgrqourts/Tribunal sh o u ld  n o t  i n t e r f e r e in  th e

m a tte r s  r e l a t i n g  t o  t r a n s f e r  u n le s s  i t  i s  m a la f id e  or v i o l a ­

t io n  o f s t a t u t o r y  g u i d e l i n e s .  In  t h i s  c a s e  t h e r e  i s  no 

v i o l a t i o n  o f  g u i d e l i n e s .  The t r a n s f e r  i s  an in c id e n t  o f  

s e r v i c e .  To whom to  p o s t  w here comes w ith in  th e  doma:Ln o f  th e

e x e c u t iv e  and th e  C o u r ts /T r ib u n a l ca n n o t i n t e r f e r e  in  such
a

m a t te r s .  We f in d  t h a t  th e  a p p l ic a n t  has made^number o f  

a l l e g a t io n s  a g a in s t  th e  r e sp o n d e n ts  p a r t i c u la r ly  resjjon d en t  

No, 3 and th e  re sp o n d en ts  have made c o u n te r  a l l e g a t io n s  

a g a in s t  th e  a p p l ic a n t .  The T r ib u n a l i s  n o t e x p e c te d  to  h o ld  

an e n q u ir y  in  th e  a l le g a t io n s / c o u n t e r  a l l e g a t i o n s  ma<le by th e  

a p p l ic a n t  a s w e l l  a s th e  r e s p o n d e n ts . The o n ly  questJ .on  which  

i s  to  b e  c o n s id e r e d  b y  u s i s  w heth er th e  t r a n s f e r  o rd er  issu e d ]  

a g a in s^  th e  a p p lic a n t  by th e  r e sp o n d en ts  i s  i s s u e d  in  

v i o l a t i o n  o f  any g u id e l in e s  or by way o f  p u n ish m en t. We are  

s a t i s f i e d  t h a t  th e r e  i s  no v i o l a t i o n  o f  any s t a t u t o r y  

g u id e l in e s  and th e  t r a n s f e r  has been  done in  p u b l ic  i n t e r e s t .  

I t  i s  a l s o  n o t in  d is p u te  t h a t  th e  a p p lic a n t  b e in g  a C la s s - I  

o f f i c e r  .has a l l  In d ia  T r a n sfe r  l i a b i l i t y .  As regards! th e  

a l l e g a t io n s  and c o u n te r  a l l e g a t io n s  b etw een  th e  a p p lic a n t  and 

th e  r e sp o n d e n ts  p a r t i c u la r ly  r e sp o n d e n t N o, 3# can  be: s o r te d  

o u t  by  th e  r e sp o n d e n t No, 2 b y  h o ld in g  a d e p a r tm en ta l  

e n q - u ir y ,  I t  i s  a ls o  v e r y  i n t e r e s t i n g  t o  n o te  t h a t  d u r in g  

th e  c o u r se  o f  argum ent th e  le a r n e d  c o u n s e l  f o r  th e  ax»plicant 

h as s t a t e d  th a t  th e  lo c a t io n  o f th e  s t a t i o n  to  w h ich  the  

a p p l ic a n t  has been  t r a n s fe r r e d  i , e ,  Ettum anoor i s  n o t known 

t o  him . H ence, d i r e c t io n s  be g iv e n  to  th e  resp on d en t:; t o  

g u id e  th e  a p p l ic a n t  about i t .  I t  i s  s u r p r is in g  t h a t  n C la s s - I  

l o f f i c e r  h o ld in g  th e  p o s t  o f  A s s i s t a n t  D ir e c to r  i s  f in d in g  i t
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d i f f i c u l t  t o  lo c a t e  th e  o f f i c e  o f  SEPTI, Ettum anoor an 

s e e k in g  d i r e c t io n  from th e  Cour|t t o  d i r e c t  th e  respond  

t o  in form  him ab ou t i t .  We do n o t  f in d  any ground to  i

d

e n t s

n t e r f e r e

w ith  th e  t r a n s f e r  ord er  p a sse d  b y  th e  r e sp o n d e n ts  in  t h i s  c a se

!

6 ,  F or th e  r e a so n s  rec o rd ed  above# we are  o f  th e

c o n s id e r e d  o p in io n  th a t  th e  a p p ilic a n t has f a i l e d  to  piiove h i s  

c a s e  and t h i s  O r ig in a l  A p p lic a t io n  i s  l i a b l e  to  be d is m is s e d  

a s  h av in g  no m e r i t s .  A cco rd in g ly #  th e  O r ig in a l  A p p lic a t io n  i s  

d is m is s e d .  No c o s t s .

ngh)
rman

(A.K , B hatnagar) 
J u d i c i a l  Member
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