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c e n t r a l  a d m i n i s t r a t iv e  t r ib u n a l  
JABaLPUR b en ch

OA N o .360/04

Jabalpur, this the ■ <3ay of Septenber, 2004 .

CORAMi Hon 'ble  Mr.Madan Mohan, Judicial Member
4

1 . T .F .R . I .  Staff Association 
through its  Secretary 
Shri Raghavendra Singh 
Technical Assistant 
R /o  Patel Nagar, suhagi 
Adhartal# Jabalpur.

2 .  Research staff Association 
t h r o u ^  its president 
Ku.sushama Maravi 
Research Assistant G rade .II 
R /o  4th M ile , Tilahari 
Jabalpur.

3 . D r .S .K .B anerjee
s /o  Late Shri sudin Kximar Banerjee 
r/ o  Bilhari Mandla Road, Jabalpur.

4 . shri s .D .N a ir  
s /o  s .K .N a ir
Gouriyaghat, Mandla Road 
Jabalpur.

(By advocate Shri Rohit At^a)

Versios

Applicants.

1 .  Tropical Forest Research ‘Institute

through its Director, TFRI 

Mandla Road, Jabalpur, \

2 . The Director
Tropical Forest Research Institute 
Mandla Road, Jabalpur.

3 . union of India through Secretary 
Ministry of Environment & Forest 
CGO Complex, Paryavaran Bhawan 
Lodhi Road, New D elh i.

4 .  Director General
Indian Council of Forestry Research 
Education, P .O .N ew  Forest Dehradun. Respondents.

(By advocate shri Gopi Chaurasia on behalf of 
Shri S.A.Dharmadhikari)

O R D E R

By Madan Mohan, Judicial Member
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By f il in g  this OA* the applicants have claimed the 

following re lie fs :
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(15 QUash the Impugned circular (Annexure a 45 dated 
12 *4 .0 4  and consequential action In  the matter 
of denial of house rent allowance to the applicants.

( i l )  Direct the respondents to pay the applicants house 
rent allowance and other admissible allowance.

2 . The brief facts of the Oa  are that applicants 1 & 2 

are registered societies , as  on June 1996, sanctioned 

strength of staff was 248 but only 209 posts were f i l le d .

In the year 2002-03* 30 posts were abolished, as on March 

2004 , total sanctiaied strength was 218 whereas only 198 

posts were filled  up. out of 198 employees, 116 employees 

are already living  In  government quarters in  TFRI. The 

Offleers/employees of TPRI were encouraged to aVall house 

building advance for the purpose of ccxistruction of resi­

dential houses. C H ?  •̂ '“ *>ber of officers/employees availed 

of the b ^ e f i t  of house building advance provided by TFRI 

and also by financial institutions like  L IC , IC IC I and 

nationalised banks* the employees/officers constructed 

their own houses by their  hard earned motiey/loan frcxn the 

^spo n den ts  and other financial institutions and they are 

residing in  their om  h o u s ^  for the last 10 to 20 years 

and they are getting HRa also . Due to introduction of 

Forestry Research Education and Extension project, a 

world Bank project, huge amount under building  fund was 

received by TFRI. Besides, TFRI was likely  to get the 

status of deemed university during the period 1994-95,

Massive ccaistruction activities were carried out in  TPRI with 

the availability  of fund from both the sources. As many as 

118 quarters were ccaistructed in  2001-02. Besides# two 

transit hostels* cme scientist hostel, few rest houses 

having 20 suites were constructed for residential purposes. 

Unfortunately, TFRI could not get the status of deemed 

university . Therefore, all such construction being carried 

out in  anticipation of status of d e ^ e d  university was 

rendered surplus. Likewise, residential quarters also
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b e c ^ e  surplus* Respondent N o ,4 having realised the availability  

of surplus residential accommodatlcm at TFRI accorded his 

approval for allotment of residential quarters to employees 

of other government/semi government agencies and as such 

as many as 68 quarters x«ere allotted to employees of outside 

agencies In  2003-04. as on March 2004« the total sanctioned 

strength of TFRI was 218, out of which 198 posts are in  

position* and 116 o ffic ers /^p lo y e es  are residing in government 

quarters, only 82 officers/employees are residing in  their 

Own houses In  the city  area. By impugned order, 82 o fficers / 

employees are being adversely affected* details of which are 

given in  the form of a chart marked as Anne3cure a 3 . By impugned 

circular dated 1 2 .4 .0 4  (Annexure a 4 ) ,  the applicants have been 

given to understand that such o ffic e rs /^p lo y e e s  who are 

living  outside the campus or premises of TiRI should submit 

their application form to the Estate Officer for allotment 

of quarters, fa iling  which on and frcm 2 2 .4 .2 0 0 4 , available 

quarters shall be allotted to o ffic e rs /^p lo y e e s  and from the 

date of taking over possession of the quarter or after the 

date of allotment of quarter whichever is earlier , the o fficers / 

employees shall not be paid HRa*. O fflc e rs /^p lo y e e s  residing 

outside the TERI premises/campus in  their own houses for the 

last 10 to 20 years cannot be denied HRa and consequential 

conveyance allowance as intimated in  the impugned circular .

Hence this OA is f ile d .

3 . Heard learned counsel for both parties . It  is  argued 

on behalf of the applicant that 82 offlcers/anployees have 

constructed their own houses by taking house loans from the 

respondents and from other financial Institutions like nationalised
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banks* LIC  etc and they are residing In  their houses for 

the last 10 to.TLD years and it  is  within the knowledge of 

the respaidents and they are also getting HRa regularly from 

the respondents. 26 employees are allotted houses vide order 

dated 2 8 .7 .0 4  (Annexure a 7 K  82 officers/employees are being 

compelled to  occupy the quarters constructed by the respondents 

which are constructed in  surplus with the expection that TPRI 

was likely  to get the status of deemed university and due to 

availability  of funds from other institutions while TFRI coRild 

not get the status of deemed university . Therefore, all such 

constructions being carried out in  anticipation of such status 

were rendered surplus. The learned counsel of the applicants 

has drawn my attenticm towards Annexure a2 which is about 

utilisation  of Vacant residential quarters of TIT?I. Along 

with this a-2 , a chart containing <^e names of 82 o fficers / 

employees is  also annexed. The counsel further argued that 

Rule 4 of rosR Part V  HRa & CCA does not apply in this case 

while Rule 7 is applicable in  the Case of the applicants 

and the order in  OA 77 /02  Mahipal Vishnol & others Vs.UOl 

& ors. decided cmi 3 1 .5 .0 2  CaT, Jodhpur Bench is  not a p p lic a b le  

in  this Case because in  that judgement the houses were 

constructed by the employees beyond the municipal limit of 

Jodhpur while in  the present case the houses are ccxistructed 

within the municipal limit of Jabalpur. For the mistake and

fault of the respondents for the

the applicants cannot be compelled to take possession thereof 

and they cannot be denied the HRa  which they are getting for 

the last 10-20 years continui>usly. ,
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4." m  reply, the learned counsel for the respondents 

argued that there is  no rule goyerning construction of 

residential quarters against sanctioned strength of staff 

in  TFRI, nor is  there any ratio  fixed by the Govt*/lCFRE 

for construction of staff quarters in  any specific 

proportion of the staff strength* The abolishnent of 30^ 

of posts of staff in  the year 2QQ2 is  a consequence of 

subsequent govt, policy to reduce staff strength of all 

organizations and it  came at a rouch later ddbe when 

construction of residential quarters had cocnpleted« Ratio, 

i f  ary, of quarters to sanctioned strength s ta ff ,  therefore, 

has nothing to do yith the present strength of staff working 

at TFRI, which i s  the result of abolishment of 30^ posts 

in the year 2002* The respondents newer encouraged its  staff 

to avail HBA for construction of their oun residential houses.

It is  their entirely personal rre tter. 15 employees of the 

Institute have availed of the HBA fac ility  so far . He also 

referred the order passed in  OA 77 /02  Mahipal Uishnoi & ors* 

l/s.UOI & Ors. decided on 3 1 .5 .C 2  in  which similar matter uas 

considered by the Tribunal and a ll  the OAs ware dismissed 

considering a ll  the facts  and circumstances and it  i s  mentioned 

in that order thi^ HRA is  a compensatory allowance and not 

a part of the wages* It is  also held thsfc the discontinuance 

of the HRA on providing the amenity (quarters) i s  justified  

and further argued that Rule 4 of FRSR Part M HRA & CCA is  

applicable in  the present case* As the respon:! ents are offering  

governne nt residences to the applicant, they cannot refuse to
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i t  ■ do so, they will not be entitled to

HRA and Rule 7 i s  not applicable and further argued that the 

respondents have spent crores of rupees in constructing the 

alleged houses and it  is  not correct to say that these houses 

were constructed with the anticipation of it  being declared 

a deemad uni<«ir?sity7 Hence the action taken by the resporaJents 

is  perfectly legal and justified*
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“v ' 5 . After hearing the leared counsel for the parties

and careful perusal of the records, I find that 15 employees 

uere giv/en HSfl by the respondents and others took loan from 

banks, LIC etc* and they had constructed their oun houses 

and were residing  therein for the last 10 to 20 years.

This argufiB nt on behalf of the applicants is  admitted by 

the respondents but there is  no rule governing construction 

of residential quarters against sanctioned strength of staff 

in TFRI nor is  there any ratio fixed by the Government o 0  

ICFRE for  construction of staff quarters in  any specific 

proportion of the staff strength and the government have 

spent crores of rupees in the construction of such houses*

The applicants have constructed their own houses by taking 

loans from respord ents and from certain other financial 

ir^itutions* Rule 4 of FRSR (HRA & CCa ) makes it  mandatory 

on an employee to take the governnmt accommodgfc ion which is  

allotted to him. Pfovisions of Rule 7 are not applicable 

in  the present case* I have also perused the judgement cQ 

in OA 77 /02  etc . as mentioned above in  which it  is  clearly 

mentioned that the HRA is  a compensatory allouance and not 

a part of the wages* It i s  also held thd: the discontinuance 

of the HRA on providing the amenities (quarters) i s  justified ,

6 .  After considering a ll  the facts and circumstances,

I am of the opinion that the OA has no merit. Hence the OA 

is  dismissed*

(Madan Hoh^  ) 

Judicial  Member

gEgicSBT ..........ilr,

(2) ................... .cfecBJ3?TBI
(3} grERft .................... ^  ^

vWc9oiy<i ctninSly _ c
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