CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALBUR

Oziginal ﬂppliéation No, 354 of 2004

- .

Jabalpur, this the i1st day of September, 2004
Hon'ble chri Madan Mohan, Judicial Menber

Gulab Singh Chhatriya, S/o. late
Komal Singh,; aged a@out 24 years,
R/o House No, 1416/1,; Ndi Basti ~
Katiyaghat Road, Post - Temex:bh:.ta,

Jabalpur (MP). : _ ees Applicant
(By Advocaté - shri Vv, Tripathi on behalf of shri s. PauJ,)

Ll ~ an ’ -

Ve»rsus

le Union of Ind.la, throwh it's
Secretary, Ministry of Defence.
New Delhi.
2e The D:.rector General Quality Assurance,;

Directorate of General Quality Assurance
(DGQA), Department of Defence Prodnct:.on,
DHQ PO,r New Delhi - 11.°

3, - The Controller, Controller of Quality
’ Assurance (OFV), ‘Vehicle Factory PO, '
Jabalpwr. | | ) .o Respondents

(By Advocate = thri Gopi Chourasia on behalf of Ehr:L S.A.
Dhamadhikari) :

O RDER (Oral)

By filing this Original Application the spplicant has
claimed the following main reliefs s

#(ii) set asice the o}cder dated 23.1.2004 Annexure
A-ly g '

-~

- (iii) gairect the respondents to gppoint the
applicant on a suitable post on compassSionate ground“

-

2. | Tbé brief facts of the case a.‘re.that the father of A
the,épplicant late ¢chri Komal Singh was working as a . |
Civilian Motor Driver Grade~I (P&T) in the respondents
Department, He died in hamess oh 28.2.2000. He left behind
him his son i.e. the vapplicantvand one wmarried daughter,
The mother and father of the applicant were living

Separately because they had obta:.ned the decree of diwvorce

h
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£rom the competent court on 8.9,1999. The applicant and his
sister were living‘with their iate father shri Romal Singh.
After death of his father on 28.2.2000, th€ applicant’ |
received DCRG 6£ Rs, 79,167/~ as retiral dues and is receiv-
ing Rs, 2, 437/~ luS DA as monthly pension. Ehe applicant has

applied for compass:l.cnate appointment but it was rejected by

the respondents on 2712.2001 due to non-availability of the

vacancy. The applicant further submitted an application to
provide him compaSSion-até appointment to the competent
authority on 16,7.2002 but the respondents vide order dated
:éjécted the claim of the a@pplican't on the basis of
extraneous considerations. The case of the applicént was not
considered for three times, hence this Original Application'

is filed,

3. Heard the leamed counsel' for ‘I:hAe parties and perused

the records carefully.

4. It is argued on behalf of ﬂle applicant that the
msmndénté,have not given the details ébout ~Afie applicant
as to when his case was considered and on what date and it
was also not mentioned that how many marks were allotted to
him and how many candidates were selscted by the reSpondents
on compassionate ground, The impugned order Annexure A—l J.S
not at all a speaking order, The appla.cant‘s sister is still
unmarrled and he has to marry ‘her, He further relied on the
ader passed by the Emakulam Bench of the Tribunal in the
case of S, Manoj Kumdr Vs, The Union of India & Ors,,

2004(2) ATJ 437, in vhich it is ‘held that "terminal benefits
and pensionary benefits received by the family cannot be a
ground to reject the representation claiming compas sionate

appointment,® Hence, this OA deserves to be allowed.
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5. In reply the learned counsel for the respondents

srgued that the case of the applicant was considered for 4

- times by the competent authorities and he was only inti:ﬁate,d-

that his name was low in the merit as compared to 'che
avaa.lablllty of vacancies at that time, It is not necessary

to infom each and every fact to the applicant according to

~ any rules, According to the policy of the Government of

India, Ministry of Defence dated 9.3,2001 and vide letter

‘Gated 30.7.1999 of the Amy Headguartexs the case of = ..

compas sionate appointment is to be considered by three
consecutive Boards. In this case the casélof the applicant

has been considered for four times and the applicant was

' not found eligible in each consideration., The amount of

retira; benefits are already paid and fa:nij.y pension 1is

.also being pald to the applicant, The liability of the

applicant is very limited as he has only dne unmarried

.sist'er. Hence,: the order passed by the respondents is

pe rfectly legal and in eccordance with the rules and policy.

6. Aftei hearing the leamed counsel for both the
parties and on careful‘pemsal of the recordy, I £ind that
it 1rslzzecessary to infom the gpplicant about each and
every fact i.e, on what date his case was conslaered, who
were the pexsons who were granted appoz.ntment on compa-
ssn.onate ground,/ how many vacancies were available at each

time and how many marks he was allotted‘ because after

consicering all these factors, the respondents have passed

the impugned order and rejecﬁed the claim of the applicant

as his.name was low in the merit as compared to the
availability of vacancies at that time, The cases oOf
compassionate appointment is to be considered within the

quota of 5% vacancies of direct recruitment vacancies, The

R =



amount of family pension of Rs. 2, 437/- plus DA is regularly
paid to the app.]_':.cant as is stated by the applicant in his
OA in para 4.4, I also find that the llablllty of the
applicant is very limited as he has only one unmarried
}sister. The compassionate appointment cannot be claimed as a

‘matter of right,

T In this view of the matter, I am of the opinion that
the applicant has failed to prove his case and this Original
Appl:.catlon is liable to be dismis sed as having no mérits,

Accordingly, this Original Applicatn.on is dismissed, No

costs, | i . |
: (andan Mchan)
Judlclal Marnber
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