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CENTRAL ^EMINISTRAIIvE TRIBUNAL,' Jl^ALPUR BENCH,! JABALPUR

Original implication Mo, 354 o f 200 4

Jabalpur, th is the is t  day o f SeptemlDer, 200 4

Hcn*ble 3 ir i Madan Mohan,- Judicial Menfoer

Gulab Singh Chhatriya, S/o. late  
Kortial Sin§i,i aged dDout 24 years,j 
R/o House No, 1436/1#| Nai Basti  ̂
katiyaghat Road, Post -  Temexbhita,;
Jabalpur (WP). ••• ^^plicant

(By Advocate -  Shri V* Tripathi csi behalf o f Shri S. Pa\il)

V e r s u s

1. Union o f India, through i t ' s  
secretary,} M inistry o f De^nce,<
New Delhi .

2. The Director General Quality Assurance,]
Directorate o f General Quality Assurance 
(DGQA), Department of Defence Production,! 
m o PO,i New Delhi -

3. The Controller, Controller o f Quality
Assxorance (OFV),| Vehicle Factory PO,
Jabalpur. , ' . . .  Respondents

(By Advocate -  3 iri Gopi Chourasia on b ^ a l f  o f S ir i S.A. 
Dhaunadhikari)

0 R D E R (Oral)

By f i l in g  this Original ^ p lic a t io n  the applicant has 

claimed the follov?ing main re lie fs  s

“ ( i i )  set aside the order dated 23.1.2004 Annexure

( i i i )  direct the respondents tp appoint ihe 
applicant oh a suitable post on compassionate ground!?

-k

2. 2lie b r ie f  facts o f tiae case are that the father o f

the applicant la te  a ir l  Komal Sin#i was working as a

C iv ilian  Motor Driver Grade-I (P&T) in  the respondents 

Department, He ^ e d  in  harness ori 28.2.2000. He le f t  behind 

him h is  son i . e .  the applicant and one unmarried d^xaghter. 

The mottier and father o f the ^ p lic a n t  were liv ing  

separately  because they had obtained the decree o f divorce
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fncxn the'conpetent court on 8.9.1999* applicant and h is  

s is te r  were liv ing  v îth th e ir  la te  father ^ r i  Komal Singh, 

^ t e r  death o f h is father on 28 . 2.2000, the applicant 

received DCBG o f Rs. 79*167/- as r e t ira l dues and i s  receiv­

ing Rs. 2, 437/- plus DA as monthly pension. 2he applicant has 

applied fo r  compassionate appoin'taient but i t  was rejected by 

the respondents on 2712.2001 d\je to non -availab ility  o f the 

vacancy, She applicant further submitted application to 

provide him ccmpassionate appointment to 'ttie cctopetent 

authority on 16.7 . 20 0 2 but the respondents vide order dated 

rejected the claim o f the cpplicant on the basis o f 

extraneotjs c»nsiderations. 2he case of the ^ p lic a n t  was not 

considered for three times,, hence this Original Application 

is  f i le d .

3 , Heard the learned cotansel for the parties and perused 

the records c a ie fu lly .

4. I t  is  argued on behalf o f the applicant that the

respondents have not given the deta ils  about ttie applicant 

as to when h is case was considered and on y iat d^te and i t  

was also not mentioned that how many marKs were a llo tted  to 

him and how many candidates were selected by the respondents 

on ccsnpassionate ground, Ihe inpugned order Annexure A -i is  

not at a l l  a spealdng order. Ihe ^ p lic an t*s  s is te r  is  s t i l l  

unmarried and he has to marry her. He further ‘re lie d  bn the 

<xder passed by the Bmakulam Bench o f the Tidb\inai in the 

case of Manoi Kumar VS. Sie Union o f Jndia & Ors.*f

200 4(2) 437,- in  vJiich i t  is  he ld  that “terminal benefits

and ^nsionary  benefits received by the family cannot be a 

ground to re ject the representation claiming compassionate 

appointment. “ Hence,i this OA deserves to be allowed.
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5. In reply the learned counsel for the respondents 

argued that the case o f the applicant was considered for 4 

times by the ccmpetent authorities and he was only intimated 

that his nan^ was low in the merit as compared to the 

av a ila b ility  o f vacancies at that time. I t  i s  not necessary 

to inform each and every fact to the ^ p lic a n t  according to 

any ru les . According to the po licy  o f the Government of 

India, M inistry o f  Defence dated 9 * 3 , 2001 vide le tte r  

dated 30.7.1999 Of the Anny ifeadquarters the.c^e_ o f " 

ccsrapassionate appointment i s  to  be considered by three 

consecutive Boards. In this case the cas^lof the applicant 

has be SI considered fo r  four times and the applicant was 

not found e lig ib le  in each consideration. Ihe amount of 

r e t ir a l  benefits are already paid and family pension, is  

also being paid to the applicant, ^he U t i l i t y  o f the 

applicant is  very lim ited as he has only one unmarried 

s is t e r .  Hence,? the order passed by ‘ttie respondents is  

perfectly  lega l and in  accordance with the rules and policy,

6, A fter hearing the learned coiinsei fo r both the

parties “and on carefu l perusal o f the record,’ I  fin d  that 
not

i t  is^necessary to inform the applicant about each and 

every fact i . e .  on vdiat date h is  case was considered, vdio 

were the persons who were granted appointment on compa­

ssionate ground,! how many vacancies were available at each 

time and how niany marks he was allotted# because a f t e r - 

dOnSi(^ring a l l  these factors, tiie respondents have passed 

tJie impugned order and rejected the claim of the applicant 

as hisvname v/as low in  -the merit as compared to the 

a v a ila b ility  o f vacancies at that time, Sie cases of 

compassionate appointment is  to be consi<^red within the 

quota o f 5% vacancies of direct recruitment vacancies. Hie
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amount o f family pension o f Rs. 2,437/- plias DA is  regularly  

paid to the applicant as i s  stated by the ^ p iic a n t  in his 

OA in para 4,4. I  a lso  find  that the l ia b i l i t y  o f the 

a ^ l ic a n t  is  very lim ited as he has only one unmarried 

s is t e r ,  Ihe compassionate appointment cannot be claimed as a 

matter o f righ t,

7, In this view o f the matter, I  am o f the opinion that 

the applicant has fa ile d  to prove h is  case and this Original 

Application is  lia b le  to b e  dismissed as having no m erits, 

^cordingly ,! this Original Application is  dismissed. No 

costs.

(fladan Mdhan) 
Judicial Monber
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