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Jabal Eulf,ftaa~:ts-the-~,gl-~| —day—o fWS'u ne, 2 eeaJ
Hon‘ble'Mr M.F. | Sim h, Vlcem T

'ble.Mrf—b‘aéaﬂ-Mohan, Judicdal-Member-

1. Bijon Kumar Bhattacharva

S5/o0 late S.,K. Bhattacharyu
Date of blrth- 1.4.1940,
Asstt. Audit Offlcer(AQQ)

0/0 A3*'s resident Audit Office
MP State Elect. Board, Jabalpur
R/o 707, Durga Colony,

. Sanjivni Nagar, Garha,

Jabalpur,
2. Nem Singh Thakur
S/o0 Shri %.,8. Thakur ~

Diate of birth 21. 11.1949,
Sr. Auditor,

0/0 A5'S resident ,
audit Office MP State
Elect. Board, Jabalpur
R/o H.No. 189, Ilordganj,
Kachiana, Jabalpur

3. Manish Charles
S/o Shri G. Charles
Date of birth 24.8.1971
2r. Auditor
0/0 2G's resident
Audit Office MP State
Blect. Board, Jabalpur ]
R/0 731, Ghamapur, Jsbalpur. APPLIC ANTS

(By Advocate - Shri S. Paul)
1. Union of India \%
'~ through its Secretary
Mimstry of Persomnel, Public

Grievarces and-pension(Deptt.
of Personnel & Training)

New Delhi.
2. The Comptroller & Auditor General
of India Bahadur Shah Zafar Marg,
New Delhi.
K The Principal Accountant General
{(aud it)-I Madhya Pradesh _
Gwalijor (MP) :
4, The Deputy Accountant General

(Admn.) O/0 the Principal Accountant -

General{audit)-I, Madhya Pradesh "
Gwalior (MP) , RESPO NDENTS,

(By Advocate - Shri S.A. Dharmadhikari)




o,
s 2 s

ORDER_

By Madan Mohan, Member {Judgicial)-
By f

| iling this original application, the applicants
haye sought the follown.ng rel:.nfs:- :

i) Set agide thé seniority list dated 8.3.?004
Annexure A-1.

ii) Command the resporxﬁemo to exbgnd the judgenent
. passeé by the Division Bénch o Allahabad
High Yourt in Civil Misc. W.P. No. 654/2004
iii) “onsecuent becanse oF quashment of ordger of
. transter, the applicant be rovided all
conse%uentlal benelits a the impughed

transier order dated 8-3 2004 (Annem:'e A—‘!) i
never passede

2. The brief facts of the case are tiet the applicants
are working on the post of Aseistant Augit 07Ticer (A40)
and Sre Auditor respectirelye. The Cadre Coﬁtrolling
Authority o the applglce,nts is P_rincipal Accountant Geperal
or ‘Accov.n*can’c Gererals The applicants are only under an
obligation to serve the (depaz"bment_within the jurisdiection
of the Cadre Co_n‘crolling Authoritys As per the service rules
applicable to the applicants, they are under no obligation ~
to serve the depaa:‘tment ou’cside the territ erial jurisdiction
of their Cadre Comtrolling Authority. The seevice 40 not
'corrbemp:@_ue any con@_ltlon__of transfer of employees outside
the terditorial jurisdiction of cadre \,ontrolllrg Authority.
The Cadre Controlling Authority being the constitutioml
authority, he is undef a constitutional obligation t0 se=
that his department works as per lawe By the impugned
order the applicants ang other similarly placed employees
have beenvtrans_ferréd for 18 monthse The mattep regarding
transfer poli_éy is already ais cussed by the Accountant
General {Audit - 1), Gwalior that employees Association in
the meeting held oh 27\.2’. 2004 and the mim’ces of the meeting
was communlca'bed on 4e3.2004 regarding the grievances of
the employees pertaining to their transfer to Chhatisgarhe

The employees have not given their consent ang wifhout consent
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o the employees the sepvices of the employees has been

"transierred to other State is illegal and violation of the

principles of natural justice. As per the provisions of the
M.P. ReOrganisation Act, 2000 without préor approval of the
Head of State the transfer o the incumbents cannot be

ordered and Further ‘b_he transfer can be ordered only within

‘a year fran the formation of the State of Chhettisgarh but

nothing has been followed nor the provisions of the said

Let has been taken into congideration while passing the

transfer order thus the order is apparently illegal and bad

in law and deserves t0 be set asides The impugned orders
of ‘bransfer have been passed/issued on 3.3.2004 aft(-m the

not:ﬁ:.cauion c:*L the 'Code of Conduct* applicable Weeole

) .29.2.2004. The sm:lar coxrbroversy az'ose because 0f smllar

nature ofmtr%ns_fer“ of 18 months For the employees working in
the responden_ts_ dgpart:qent in U_ttar Pradeshe The enployees

of Uttar Pradesh were transferred Tor 18 months to the

new State ‘o'f Utz"anchai. They‘fz‘led original application vefore
the Allahebad Bench of C.A.T. Asseiling their transfer ‘or

18 #onths to Utranchal but they could not succeed inthose
original applications and the Tribunal upheld the action

o the employer in transferirg them to0 Utranchalls ETeeln‘.ng_z;
sgerieved with the decision of the Tribunal of the Allalebad
Bench, they fz.led petitions vefore the High Court of Allahabad
(G:Lv:Ll)_ Misce WePe HOe (%54/2004. The Allahabad High court
after noticing the _department heard anddecided the matter by a
ecommon judgement dated 26.3.29@4’. The gquegtion involved in the
present g5s@ stand concluded by the Division Bench judgement
aforesaids The present transfer orders are dso bad in laf

for the some reason as the Division Bench of Allakebad High
Court set asi‘e the transfer o«dev‘s" ]

Se Heard the 1ea.<-ned counsel for both ‘ahe par‘cies%&

4e | It is argued on _behalf of the applicant tlat Hon'ble

High Court of Allahabad hos been pleased toset aside the

Y/
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t:ansfer order passed by :bhe Al]aha.ba& Bgnch of the Tribunal
vide its judgement dated 26e3.2004. ft is further argued
that the present O.h. is H1ed on the similar grounds which
were taken before the Allz2habad Bench of the Central

Agministrative Tribunal Howcver the said original application

fitea befcre the Allaha‘ad 'B ench ot the Tribunal was dismissed

but the seme was set 2 side by the 4llahabad High Courts
Sincerthere was also bifu:gc%‘tion_.of two states i.e. Uttar
Pradesh angUttreg.ncha’l, similar is the case in Madhya Pradesh
and Chhattisga.rh"." Hénce, the applicants'canno’c_be legally
transterred from one state to another is.ee. from Madhya
Pradesh to Chhattisgarky in vier of the juagement rendered
by the Hon'ble High Court of Allamabad on 26;;13.2004;’.% The
applirants can only be transferred within the Madhya Pradesh
State only and it was their service conditions that they |
shall not be tra nsferred to any other State as the applicants

belong to Madhye Pradesh ﬁadre. ~

5 In replys the learned counsel fo the respondents

argued that the fac’cs**of ~the Writ Petition filea vefore the

Hon'ble High Court of Allahabad were aifferent from the facts

of 1;he case in hand as it is obser\fed in the judgemen't; of
the Hon'ble High fourt of Allahebad that "it is not in
dlspute be’ween the p2rties t&a:t; the caaxe chﬁ:‘bl]:lnﬂ'
suthority of the o'ffice of Accmntam; Generalc (AZE) I & II
'Uttar Pradesh at Allahebad 1s dlﬁeferrb then the Cadre
Controlline avthority of the employees work::.ng in the offlce
of Accountant General Uttrancha‘l(nehradan) and the Hon'ble
High Court of Allahabad cannot held that they arewt
liable to be tramferred by these authorities to the of*ice
of Accountanmt General (Auditars and Accounts) Uttar Pradesh
(Dehradun)« Powers of %he Comptroller and Ad&itor General

cannot be extended to confer a power to transfer an

L




employee contrary to aforesaid service condition to any
place within the country. The power upon the Comptroller

and Auditor General to clause 4.2.1 and 10.4.1 cannot be

read in a manner to suggest that the Cimptroller and Auditor
General of India has unlimited power to transfer an employee
borne in jurisdiction of one Cadre Controlling Authority

to that of another Cadre Controlling Authority. Hon'ble

High Court of Allahabad has observed this fact again and
again in its above judgement. Learned counsel for the
respondents further argued that the Cadre Controlling
Authorities of the employees of Accountant General (A&E)

I & Il Uttar Pradesh, Allahabad & Accountant General,
Uttranchal are different, whereas in the instant case
respondent no. 3 is the only cadre Controlling Authority

for all the three offices located at Gwalior, Bhopal and
Raipur. Therefore, in fact—situation of this case the

said judgement of the Hon'ble High Court of Allahabad is

not applicant to the present case. It is further argued

that recently in the case of OA No. 282/2004 (o.P. Sharmg
vs. Union of India & crs), this Hon'ble Tribunal has dismissed
the Cc.A. in similar fact-situation( Annexure R-5)r# Learned
counsel drew our attention towards Annexure R-1 dated 6.2.03
in which it is clearly mentioned about the distribution of
staff strength between reorganised Audit cffic:—s of Madhya
piadesh and Chhattisgarh. The said letter is issued by the
office of the Comptroller and Auditor General of India
addressed to the principal Accountant General (Audit)l,
Madhya Pradesh Gwalior saying that at present there is no
proposal to bifurcate the cadre. The joint cadre will
continue to be Controlled by the Pr. A.G. (Audit) I,Madhya
Pradesh, Gwalior. Therefore, in the State of Madhya Pradesh
and Chhattisgarh, the Cadre Controlling Authority is the only
one while in the case before the Hon'ble H”gh Court of Allahabad
relied Upon by the applicant there were two Cadre Controlling

Authorities i.e. one of Uttar Pradesh at Allahabad and the
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second. for Uttranchal at Dehradun. It is fukther argued

that it is not the right of a Government servant to remsin

at a particular place of his choice, and he is liéble to

be transferred anywhere within the parameters of rules.

Since without implementation of these orders, work would

come to a stand still in Acceuntant General Chattisgarh's
office and the public in Chhattisgarh would be made to

suffer to that extent for no fault of their own.

5. After hearing the learned counsel for both the sides

and eareful perusal of the record, we find that it is an
admitted case of both the parties that Cadre Controlling
Authority .for . the Uttar Prade272t Allahabad and for Uttranchal
wab "at Dehradun. Hénce thei@ is no dispute that there were

two different Cadre Controlling Autho;iﬁéps for the above

two states i.e. Uttar Pradesh andUtframchaluﬁz¥ﬁﬂie according

to Ahnexure R?ii dated 6.2.2003 which is issued from the

office of the Comptroller efid Auditor Gneral of India to

the Principal Accountant General (Audit)I, Madhya pradesh
Gwalior regarding distribution of staff strength between
re=-organised Audit gffices §f Madhya pradeshvand Chhattisgarh,
it is made clear that at present there is no proposal to
bifﬁrcate the cadre. The jo%nt cadre will continue to be
controlled by tﬁe Pr. A.G; (Audit?) I, Madhya Pradesh, Gwalior.
Hence, it is apparent thét for these two states i.e. Madhya
Pradesh and Chhattisgarh, there is only one Cadre Controlling
Authofity i;e. at - Gwalior. Therefore, arguments advanced

on behalf of the respondents torthé’effect that the judgement
rendered by the Hon'ble High Court of Allehabad and relied
upon by the applicant does not apply to the present case,
seems to be proper and tenable, and the respondents are well
within their right to transfer the applicants considering the
proper and smooth functioning of the office of Accountant
General in the interest of public of Chhattisgarh . Moreover,
the said transfer is being made only for 18 months that too

in the public interest.
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6. In the facts and circumstances of the case and in the
light of the discussion made in the preceding paragraphs,
we are of the view that the judgement passed by the Hon'ble
High Court of Allshabad is.motlépplicable‘to the present
case. Hehce the present Original application fails and is

accordingly dismissed. No costs.

g%{/
£ ¢

(Madan Mohan) (M.P .Singh)
Member (JUdlClal) Vice Chairman
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