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GE-NOPvAL ^K IN 1S ,^ .A T IV E  1R IB UN AL, JABALPUR BEJilCH - JABALPUR 

' 350 of 2004

J  aba

/Hon'bte-Mr;-M7PT'SrKgh, V ie^  Cha~iriin
Kohan #

1 . B ijon  Kumar Bhattacharya 
S /o  late  S ,K .  Bhattacharya 

Gate of birth- 1 .4 .1 9 4 9 ,

Z ^stt . Audit O ff ic e r (A a())
O /o  PQ*s resident Audit O ff ic e  
MP State E le c t . Board, Jabalpur 
R /o  707 , Durga Colony,
San jiv n i Kagar, Garha,
Jabalpar ,

2 . Nem Singh Thakur 
S /o  S.hri S.,3 . Thakur 
B;ate of b irth  2 1 .1 1 .1 9 4 9 ,
S r . Auditor,
O /o  resident
Audit O f f ic e  MP State  
E:lect. Board, Jabalpur 

R /o  H .N o . 189 , Lordganj,
Kachiana, Jabalpur

3 . Manish Charles 
S /o  Sh ri G .  Charles 
D;ate of b irth ' 24 . 8 .1971  
S r .  Auditor

“O /o  ^ * s  resident 
Audit O f f ic e  MP State 
E'lect. Board, Jabalpar
R /o  731 , Gha ma pu r , J  ab a 1 pur . APPLIC Ai^TS

(By Advocate - Shri S . Paul)

VERSUS

1. Union of Ind ia  
through its Secretary 

Ministry of Personnel, Public 
Grievances and ' pens ion(D;eptt. 

of Personnel & Training)
New D elh i.

2 . The Coinptroller &  Auditor General 
of Ird ia  Bahadur Shah 2afar Marg,

New D e lh i .

? .  ■ The Principal Accountant General
(Audit)- I Madhya Pradesh 

Gwalior (MP)

4 . The D.epjty Accountant General 
(Admn.) O /o  the Principal Accountant 

General(A udit)- I, Madhya Pradesh
Gwalior (MP) RESPONDEiSfrS

(By Advocate -■ Shri S .A .  Dharmadhikari)
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O R D E R  

By Madan Mohan, Member CJudicial)->°*

By ^ i l i r g  t h i s  o r ig in a l  a p p l ic a t io n ,  th e  a p p lic a n ts  

hâ ce sought th e  fo llow ing  r e l i e f s : -  '

i)  Set a s id e  th e  s e n io r i ty  l i s t  da ted  8, 3,2004 
Anne3care A -i.

i i )  Commasid th e  respondeiits to  extend th e  judg^aenfc 
passed  by th e  D iv is io n  Bench o^ AHababad 
High co u rt in  C iv il  H isc . ¥ .P ,  Ho, 654/ 2OO4.

f-H

i i i )  Gonseg^uent because 0^ quashmerrb 0^ o rd e r o^ 
tran s-^er, th e  a p p lic a n t be prO vi'led a l l  
con seq u en tia l b e n e f i ts  as i*  th e  inpugned 
tra io s^er o rder d a ted  8, 3,2004 {Anneswre A-i) is 
never passed .

2 , She b r ie ^  ^ac ts  0̂  th e  case a re  tl^afcthe a p p lic a n ts

are w ork ir^  on th e  post 0^ A ss is ta n t A udit 0 -^ ic e r  {AAO) 

and Sr’. A udito r resp ec ti-re ly#  (The Cadre C o n tro llin g  

A u th o rity  0^ th e  applicants is Principal Accountant General 

or A ccoantant G-er?eral, The a p p lic a n ts  a re  only under an 

o b lig a tio n  t o  serve th e  departm ent w ith in  th e  ju r i s d ic t io n  

o^ th e  Cadre ControlliE^ Authority'#' As p e r th e  s e rv ic e  r a le s  

applic^able to  th e  A pplicants*  th ey  s-re under no o b lig a tio n  

to  serve  th e  departm ent o u ts id e  th e  t e r r i t a - i a l  j u r i s d ic t io n  

o  ̂ t h e i r  Cadre C o n tro llin g  A u th o rity , The s e rv ic e  do not 

contem plate a i^  co n d itio n  0^ t r a n s f e r  0̂  employees o u ts id e  

th e  t e r r i t o r i a l  ju r i s d ic t io n  o^ Cadre C o n tro llin g  A u th o rity , 

The Cadre O o n tro llir^  A u th o rity  being  th e  c o n s t i tu t io n a l  

a u th o r i ty ,  he i s  under a c o n s t i tu t io n a l  o b lig a tio n  to  see  

th a t  h is  departm ent works as p e r  law . By th e  impugned 

o rder th e  a p p lic a n ts  and o ther s im ila r ly  p la c e d  employees 

have been t r a n s f e r r e d  ^or 18 months* The m a tte r  regard ing  

t r a n s f e r  p o lic y  is  a lre ad y  d iscu ssed  by th e  Accountant 

G eneral (Audit -  I )  » G w alior th a t  emplq7ees A sso c ia tio n  in  

th e  m eeting h e ld  on 27 , 2*2004 and th e  m inutes o^ th e  m eeting 

was communicated on 4, 3,2004 re g a rd in g  th e  g r ie v a n ce s  o  ̂

th e  employees p e r ta in in g  to  th e i r  t r a n s f e r  t o  C hhatisgarh ,

The employees l:^ve not g iv en  t h e i r  consent and w ithou t consent
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t h e  e m p lo y ee s  t h e  s e r v i c e s  o'  ̂ t h e  em p loy ees  has  b e e n  

t r a n s " e r r e d  t o  o th e r  S t a t e  i s  i l l e g a l  a n d  v i o l a t i o n  o^ t h e  

p r i n c i p l e s  o^ n a t u r a l  3i i s ' t ic e »  As p e r  t h e  p r o v i s i o n s  o^ t h e  

M.P* R e o r g a n i s a t i o n  A c t ,  2000 w i t h o u t  priLor a p p r o v a l  o^ t h e  

Head o^ S t a t e  t h e  t r a n s f e r  o- t h e  in c u m b e n ts  c a n n o t  b e  

o r d e r e d  a n d  ^ r t h e r  t h e  t r a n s f e r  can be o r d e r e d  o n ly  w i t h i n  

a  y e a r  ^ c m  t h e  f o r m a t io n  o^ t h e  S t a t e  o^ C h h a t t i s g a r h  b u t  

n o t h in g  h a s  b e e n  % l lo w e d  n o r  t h e  p r o v i s i o n s  o^ t h e  s a i d  

A ct h a s  b e e n  t a k e n  i n t o  c o n s i d e r a t i o n  w h i l e  p a s s i n g  t h e  

t r a n s f e r  o r d e r  t h u s  t h e  o r d e r  i s  a p p a r e n t l y  I l l e g a l  a n d  b a d  

i n  law  a n d  d e s e r v e s  t o  b e  s e t  a s i d e . '  The im pugned  o r d e r s  

o^ t r a n s f e r  have  b e e n  p a s s e d / i s s u e d  on 3 *3 *20 0 4 a ^ t ^  t h e  

n o t i f i c a t i o n  o^ t h e  'Code o^ C onduct*  a p p l i c a b l e  w . e . ^ .

2 9 .2 .2 0 0 4 *  The s i m i l a r  c o n t r o v e r s y  a r o s e  b e c a u s e  o^ s i m i l a r  

n a t u r e  o^ t r a n s f e r  o^ 18 moErfchs ^ o r  t h e  e m p lo y e e s  w o r k i r g  i n  

t h e  r e s p o n d e n t s  d e p a r tm e n t  i n  U t t a r  P r a d e s h .  The em p lo yees  

o^ T J t ta r  P r a d e s h  w ere  t r a n s f e r r e d  ^ o r  I 8 m o n th s  t o  t h e  

new ^ a t e  o^ U t r a n c k & l .  T h e y ' f U e d  o r i g i n a l  a p p l i c a t i o n  b e f o r e  

t h e  A l l a h a b a d  Bench o^ C .A .T . A s s a i l i n g  t h e i r  t r a n s f e r  % r 

18  M onths t o  U t r a n c h a l  b u t  t h e y  c o u ld  n o t  s u c c e e d  infchose 

o r i g i n a l  a p p l i c a t i o n s  a n d  t h e  T r i b u n a l  u p h e l d  t h e  a c t i o n  

o f  t h e  em p lo y e r  i n  t r a n s f e r i r ^  them  t o  UtranchalJ*'^ ^ e e l i r g  

a g g r i e v e d  w i t h  t h e  d e c i s i o n  o^ t h e  T r i b u n a l  o^' t h e  A llalr^-bad 

B e n c h ,  t h e y  ^ i l e d  p e t i t i o n s  b e f o r e  t h e  H ig h  C o u r t  o^ A l la h a b a d  

( C i v i l )  M is c .  ¥ . P .  ITo. 654/ 2OO4. The A l l a h a b a d  H igh  c o u r t  

a ^ t e r  n o t i c i n g  t h e  d e p a r tm e n t  h e a r d  a n d d e c 5 d e d  t h e  m a t t e r  b y  a  

ecmmon ju d g e m e n t  d a t e d  26 .3«20© 4. The q u e s t i o n  i rn ro lv e d  i n  t h e

p r e s e n t  s t a n d  c o n c lu d e d  b y  t h e  D i '^ i s io n  B e n ch  ju dgem en t

a f o r e s a i d .  The p r e s e n t  t r a n s f e r  o r d e r s  a r e  § .so  b a d  i n  1 st 

f o r  t h e  sam e r e a s o n  a s  t h e  D i v i s i o n  B en ch  o^ A l l a h a b a d  H ig h  

C o u r t  s e t  asi"*e  t h e  t r a n s f e r  orderfe

5.  H es^d  t h e  l e a r n e d  c o u n s e l  ^ o r  b o t h  t h e  p a r t i e s ^

4. I t  i s  argued on b eb a l^  o^ th e  applinanfc th a t  Hon*ble

High Court o^ A llahabad has been p lea sed  to  set a s id e  th e

V



)

t r a n s f e r  o r d e r  p a s s e d  by  t h e  A l l a h a b a d  B en ch  t h e  T r i b u n a l  

v i d e  i t s  judgerfleirfc d a t e d  2 6 .3 .2 0 0 4 *  i t  i s  % r t h e r  a r g u e d  

t h a t  t h e  p re s e ja t  O .A . i s  % e d  on t h e  s i m i l a r  g ro u n d s  w h ich  

w e re  t a k e n  b e f o r e  t h e  A l l a h a b a d  B en ch  o^ t h e  C e n t r a l

A d m i n i s t r a t i v e  T r i b u n a l  However t h e  s a i d  o r i g i n a l  a p p l i c a t i o n  

^ i l e d  b e w are  t h e  A l l a h a M  B e n c h  o^ t h e  T r i b u n a l  w a s  d i s m is s e d  

b u t  t h e  sam e  w a s  s e t  a s i d e ,  by  t h e  A l l a h a b a d  H igh  Court* ' 

S in c e r th e r ©  w as a l s o  b i f u r c a t i o n  o^ tw o  s t a t e s  i*e«  U t t a r  

P r a d e s h  a n d  U t t r a n c h a l ,  s i m i l a r  i s  t h e  c a s e  i n  M adhya P r a d e s h  

a n d  C h h a t t i s g a r h V  H e n c e ,  t h e  a p p l i c a n t s  c a n n o t  b e  l e g a l l y  

t r a n s f e r r e d  %oei one s t a t e  t o  a n o t h e r  i . e .  ^ r ora Madhya 

P r a d e s h  t o  G h h a t t i s g a r h ' ;  i n  vie&r o^' t h e  j u d g m e n t  r e n d e r e d  

b y  t h e  H on’b l e  H igh  C o urt o^ A l la l :^ b a d  on 26 . '5 . 2004‘i‘ The 

a p p l i c a n t s  c a n  o n ly  b e  t r a n s f e r r e d  w i t h i n  t h e  Madhya P r a d e s h  

S t a t e  o n ly  a n d  i t  was t h e i r  s e r v i c e  c o n d i t i o n s  t h a t  t h ^  

s h a l l  n o t  b e  t r a n s f e r r e d  t o  a n y  o t h e r  S t a t e  a s  t h e  a p p lica ir fc s

b e lo n g  t o  Madhya P r a d e s h  Oadre%^

5 .  I n  r e p l y ,  t h e  l e a r n e d  c o u n s e l  ^ o r  t h e  re sp ond en fcs

argued th a t  th e  fa .Q ts-o*tth a  W rit S e t i t i o n  f i l e d  b e fo r e  th e  

E o n 'b le  High Court A llahabad w ere d i f f e r e n t  ^rom the ^ so te  

o f  t h e  c a s e  in  hand a s  i t  i s  o b s e r v e d  i n  t h e  ju d g e m e n t  o 

t h e  H on*ble  High  n o u r t  o^ A l l a h a b a d  that ” i t  i s  QO't 

d i s p u t e  b e tw e e n  t h e  p a i t i e s  t f e a t  t h s  eaar:e  G9iffei?t>lM 

S u t h o r i t y  t h e  o f f i c e  A ccc^n ta ja t  ^SetieralcCAAE) I  & I I  

T J t t a r  P r a d e s h  a t  A 13ahabad  i s  d i f f e r e n t  t h a n  t h e  C ad re  

C o n t r o l l i n g  a u t h o r i t y  o^ t h e  em p lo y ees  w o r k in g  i n  t h e  o f f i c e  

o f  A c c o u n ta n t  G e iie ra l  u t t r a n c h a l ^ D e h r a d u n )  a n d  t h e  H o n 'b le  

H ig h  C o u r t  ©f A l la h a b a d  c a n n o t  h e l d  t h a t  t h e y  a r e  rot 

l i a b l e  t o  b e  t r a n s f e r r e d  b y  t h e s e  a u t h o r i t i e s  t o  t h e  o -^ice 

o f  A c c o u n ta n t  G e n e ra l  ( A u d i t o r s  a n d  A c c o u n ts )  U t t a r  P r a d e s h  

(D e h ra d u n ) .  p o w e rs  o f t h e  comptroller and A^Sditor General 

cannot be extended to conjger a poi^er to transfer  an
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employee contrary to aforesaid service condition to any 

place within the country. The power upon the Comptroller 

and Auditor General to clause 4 . 2 . 1  and 1 0 .4 .1  cannot be 

read in a manner to suggest that the Cimptroller and Auditor 

General of India has unlimited power to transfer an employee 

borne in jurisdiction of one Cadre Controlling Authority 

to that of another Cadre Controlling Authority. Hon'ble 

High Court of Allahabad has observed this fact again and 

again in its above judgement. Learned counsel for the 

respondents further argued that the Cadre Controlling 

Authorities of the employees of Accountant General (A&E)

I & I I  Uttar Pradesh, Allahabad & Accountant General,

Uttranchal are different , whereas in the instant case 

respondent no. 3 is the only cadre Controlling Authority 

for all the three offices located at Gwalior, Bhopal and 

Raipur. Therefore, in fact-situation of this case the 

said judgement of the Hon'ble High Court of Allahabad is 

not applicant to the present case. I t  is further argued 

that recently in the case of OA No. 282/2004 (o .P .  Sharmg 

vs. Union of India & c r s ) ,  this Hon'ble Tribunal has dismissed 

the c.A. in similar fact-situation( Annexure R-5)r# Learned 

counsel drew our attention towards Annexure R-l dated 6 .2 .0 3  

in which it  is clearly mentioned about the distribution of 

staff strength between reorganised Audit cffic:-s of Madhya 

piadesh and Chhattisgar’n . The said letter is issued by the 

office  of the Comptroller and Auditor General of India 

addressed to the principal Accountant General (A u dit )I ,

Madhya Pradesh Gwalior saying that at present there is no 

proposal to bifurcate the cadre. The joint cadre will 

continue to be Controlled by the Pr . A .G .  (Audit) I,Madhya 

Pradesh, Gwalior. Therefore, in the State of Madhya Pradesh 

and Chhattisgarh, the Cadre Controlling Authority is the only 

one while in the case before the Hon'ble H^gh Court of Allahabad 

relied Upon by the applicant there were two Cadre Controlling 

Authorities i . e .  one of Uttar Pradesh at Allahabad and the



second, for Uttranchal at Dehradun, I t  is futther argued 

that it  is not the right of a Government servant to remain

♦

at a particular place of his  choice , and he is lia b le  to

be transferred  anyv?here xfithin the parameters of r u le s .

since without implementation of these orders, work would

come to a stand s t i l l  in  Acco^-intant General Chattisgarh*s

o ffice  and the public  in Chhattisgarh  would be made to

su ffer  to that extent for no fa u lt  of their  own.

5 . After hearing the learned counsel for both the sides

and careful perusal of the record, we find  that it  is  an

admitted case of both the parties  that  Cadre Controlling
V7as

A utho ritj sor . the Uttar p ra d e s /a t  Allahabad and for Uttranchal 

was "at  Dehradun. Hence there is no dispute that there xvere 

tvjo d iffe ren t  Cadre Controlling  Authorities for the above 

two states i . e .  Uttsr Pradesh andUttraaa,c3i^'rh w hile  accordincf 

to Annexure dated 6 .2 .2 0 0 3  which is  issxied from the

o ffic e  of the Comptroller ai5d Auditor Gneral of India  to 

the p r in c ip a l  Accountant General (A ud it ')I , Madhya pradesh 

Gvjalior regarding d istrib u tio n  of s t a ff  strength between 

re-organised Audit o ff ic e s  of Madhya pradesh  and Chhattisgarh , 

it  is made clear that at present there is no proposal to 

b ifu rcate  the cadre . The jo in t  cadre vjill continue to be 

controlled  by the p r .  A .G .  (A udit) I ,  Madhya Pradesh , Gt^alior. 

Hence, i t  is  apparent that for these two states i . e .  Madhya 

Pradesh and Chhattisgarh , there  is only one Cadre Controlling  

Authority i . e .  at G w alior . T herefore , arguments advanced 

on behalf of the respondents to :the :',effect that the judgement 

rendered by the H on 'ble  High Court of Allahabad and relied  

Upon by the applicant does not apply to the present case , 

seems to  be proper and te n a b le , and the respondents are well 

w ithin  their right to transfer the applicants considering  the 

proper and smooth functioning  of the o ff ic e  of Accountant 

General in  the interest  of public  of Chhattisgarh . Moreover, 

the said  transfer is  being  made only for 18 months that too 

in  the p ub lic  In t e r e s t .

- 6 -
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6 . In  the facts and circumstances of the case and in  the 

ligh t  of the d iscussion  made in the preceding paragraphs, 

we are of the view  that the judgement passed by the Hon‘ ble 

High Court o f  Tikiiahabad is  not.’.a p p lic a b le ' to the present 

case . Hence the present orig in al Application  fa ils  and is 

accordingly d ism issed . No co sts .
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(Madan Mohan) 
Member (J u d ic ia l )

(M.P .Singh) 
Vice Chairman

/ n a /

...............------ ----

(i) f]
(2) ...... .... ........... -  ^
(3) ^  .....................^  H

^Kcm, ■cic.or. ^u^as  ̂ ^

^ j r a




