CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

riginal Application No. 347 of 2004

riginal &pplication No. 600 of 2004

Original Application No. 612 of 2004
Guialiesy this the 7™ aay of December, 2004

Hon'ble Shri M.P., Singh, Vice Chzirman
Hon'ble Shri Madan Momdn, Judicial Member

1. ariginal Application No. 347 of 2004 3

hslam &ziz, Black Smith, S/o.

Shri Azizuddin, aged about 52 years,

R/0. Q. No. P65/i, 3, EME Centre,

Bairagarh, Bhopal,

and 19 others. sss Mpplicants
(By Advocate - Shri S. Rul)

V'erSus

Union of India, throughis

Secretary, Ministry of Defence,

New Delhi,

and 5 others. «e«+ Respondents

(By Advocate - Shri S.P. Singh)

2. ariginal Application No. 600 of 2004 3
P, Arevindakshan, lLAate P. Bappu,
aged about 47 years, UDC, R/o. 151/1,
Family Quarter, 3 EME Centre, Bairagarh,
Bhopal. ' ese Hpplicant
(By Advocate - Shri S. Ful)
Versaus

Union of India, through its
Secretary, Ministry of Defence,
‘New Delhi.

and 2 others, ces Res pondents

(By Advocate - Shri P. Shemkaran)

3. Ooriginal Application No. 612 of 2004 s

Smt. Sapswati Kandari, W/o. late

HBvildar J.8. Kandari, aged about 39

years, R/o. P-27/7, Sultania Infantry

Lmes, Bmml (MP). eos Applicant
(By Advocate - Shri K.C. Ghildiyal)

Versaus

LI
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Union of India, through the
Secretary, Ministry of Defence,
Govt. of India, New Delhi,

and 4 others, +ee Respondeats
(By Advocate - Shri S.P. Singh)

CoMMON (O R D E R)

By Madan Mohen, Judicial Member -

Since the issue involved in all these (riginal
Applications is same and the facts are similar, for the sake
of convenience, ail these Original Applications are being

disposed of by this Common {xrder.

2. By £iling these Griginal Applications the applicants
have claimed the following main reliefs s

. %A No., 347/2004 -

(1i) set aside the letters dated 2nd January, 2004
" Annexure A-1, dated 24th November, 2003 Annexure A-2
and the order dated 9.3.2004 Annexure A-3,

(ii1) comme@nd the respondents to provide all
consequential benefits to the applicants as if the
aforesaid impugned orders are never passed,

gh No. 600/2004 - A

(i) upon holding that the impugned action of the
respondents in commanding the applicant to vacate the
quarter by order dated 2.1.,2004 & 14.1.2004 and
6.4.2004, bad in law, set aside the orders dated
2.1.2004 and 6.4.2004 Annexure H~l and Annexure A-2
respectively,

(ii) Acomanc'i the respondents to refund the damage
rend deducted from the applicant®s salary forthwith,

Oh No, 612/2004 -

(L) to quash the order dated 4 June, 2004
(hnnexure A-13) passed by respondent No. 3,

(i) to direct the respondents to allow the appli-
cant to retain guarter No. P-27/7, S.I. Lines, Bhopald

3. The brief facts of the case in Gh No. 347/2004 are
that the aéplicaﬁis because of‘ their nature of duties are
required to be present in t_he office of the tespondents during
any time in 24_ hours. In MES establishment, the quarters were

.1less than the required number and therefore,

£%

it was decided
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that 20 quarters of defence pool/station pool be allotted to
the key personnelvby Station Headquarter. The settlement
arrived on 23rd March, 1990. This settlement makes it crystal
CJ.eg‘p;._thét 20 accommod@tion were directed to be 'given as a
defenCe pool/étation pool accommoddtion to 20 key personnel.
Accordingly, allotmen£ letters were issued. The damage rent
can be imposed only after cancellation of the allotment. The
eviction cah be done.only under the provis'ions of Rublic

The applicants were peacefully residing in
Premises (Eviction of Unauthorised Gccupant) act, 1971./20
Govt, accommodétion which were duly allotted as per the
settlement/agreement arrived at between the Union and Station
Head Quarter on 23rd Mdrch, 1990. The applicants were shocked
when they received identical show cause notice dated 24th
Noveinb_e.r, 2003, wheréby it was directed that all the defence
pool accommodation occupied by the defence civilians be
vacated. It was directed that Govt. accommodation allotted to
them be vacated within a week from the date of issue of the
show cause notice dated 24th November, 2003. The notices were ,
served on the applicants on 6th December, 2003. Therefore,
the que‘stion of vacating the quarter within a week from the
date of issue of the show cause notide does not arise. It was
also not mentioned that the allotmenﬁ of the applicants Govt.
accommodation stood cancelled. The Union of the applicants
immediately preferred a representation on 18th December, 2003
whereby it was brought to the notice that MES Civilians have
been allotted the defence pool accommodation to méke up the
deficiency "of key personnel accommodation and these accommodd-
tions. hdve been transferred by the Unit Pool by the Station
Headquarter as per the settlement. It was also mentioned that
there is no justification to direct the employees to vacate
the said quarters. The said representations of the applicant *s

Union could not fetch any result. A letter dated 2nd January,

12004 came as bold from blue to the applicants, whereby it was

directed that damige rent shall be imposed on the individual
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fr‘gm the 1st January, 2004 and further directed to recover the
same. Neither the allotment was cancelled nor any notice or
even letter dat;ed 2nd January, 2004 is given to the applicants,
The respondents should have provided an alternative

allotment of the same typ_e to the applicants or in the emergert
circumstances an alternative residence of the type next below
the type of r‘esidence in occupatieh of the officer should have
been provided. This has not been done. The applicants filed

Gh No. 90/2004, which was decided by the Tribunal on 27.1.04
directing the respondents to decide the representations of

the applicants i.e. submitted by the Union as well s the
applicants in accordance with the SR0-308 and then act
accordingly. The applicants submitted another representation
on 3.2.2004 but the respondent No. 4 passed an order dated
9.3.2004, wherd the applicants were directed to vacate the
accommodation by 31.3.2004. it was further mentioned in the
same that if they failed to vacate the accommodation by the
said dste then damage rent for the accommodition shall be
levied wee.f. 1.4.2004, whereas the Tribunal dii:ected the
respondents to decide the representations of the applicants

in view of the SR0O-308. But the respondents hdve not consideread
it. Hence, this m is filed by the applicants,

3.1 The brief facts of the case in Gh No. 600/2004 are that
the applicant is presently working as Upper Division Clerk
under the EME Centre, Bhopal. He is residing in Government
acc-ommodation @. No. P-151/1, EME Centre, Bhopal, which was
al lotted to him by the department in accordance with the
allotment rules. E&rlier another qudrter was ailotted tc him
but subsequently the applicant was allotted the present
quarter. In this Oh the applicant mentioned that his case is
similarly Situated to 'that of the applicants in 4 No. 347/045,

Aslam hziz & Ors. Vs, UOL & (xS. In his case also the

Tespondents should not have charg&c%?démge rent from him.



.m.

® 5 &

A mge amount h@s been deducted from the applicant; In the
result, it is very difficult for the applicant to pull the
cart of his family in the present déys ' of price hike., The
applicant cannot be said to be an unaut;horised occupant. Hence

this Os is filed by the applicant,

3.2  The brief facts of the case in G No. 612/2004 are

" thet the husband of the applicant expired while in service on

13 February, 1988 leaving ‘behiad the applicant and other

‘dependents. The applicant was granted compassionate appointe=

ment on the post of Stenographer. She was allotted the Govt.
ac;commodation No. P-27/7 situated in Sultania Infentary Lj.ne,
Bhopal by the respondent No. 3. The appl:’}.cant being an
efiployee Serving in the defence organis,étion; is pRid from the
defence service estimate. 'Hence, she is entitled to rent free
accommodation. The applicant was allotted the said quarter

on extreeméompaSSionate ground };y the respondent No. 3. But
thereaftér, vide letter dated 20.9.2003, .she was asked to
vacate the accommodation by 20th-Octaber, 2003. The applicént
moved & representa_tion against it but the same was re__'ieéted.
In this G the applicadt' also mentioned that her case is |
similarly situated to that of‘ the applicants in GA No. 347/04

Aslam Aziz & (x8., Vs, UOL & (xs. Hence, she-has filed-this

4. Heard the learned counsel for the parties and perused

the records very carefully.

5. = It is argued on behalf of the applicants that the
respondénts have allotted the Government accommodation to the
applicants strictly following the rules as. there was an
agreement on 23rd March, 19290 between the Union and the Sta-
tion Head Quarter. In this it was mentioned that both the

parties agree that the Station Pool accommodation occupied by
the MES pers will be reverted as and when they fall vacant, |

@
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except 20 quarters def pool accommodation as ear;cnarked for
MBS by Station Commander. By order dated 2nd January, 2004
snnexure A-1 in GA No. 347/2004 it is mentioned that inspite

of repeated imstructions issued by the headquarters, defence.

‘pool acCommodation is occupied by the applicants and they have

not vacated the same till ddte. The applicants further argued
thet their allotment letters 'i:ave never been ordered to be
cancelled by the respondents. But instead they have ofdered to
recover the damiige rent from them. The aﬁplicants were not
given any opéo‘rtunity of hedring and no show cause notice was
issued to them. The respondents have not f£ollowed the rules
and procedures, before .asking. them to vacate the quarters

which were duly allotted to them by the respondents. The

‘learned counsel for the applicants also argued that the

preference should be given to the army personnels but the
epployees - - _

civilians/who are equally serving the defence organisations

should not be thrown out and 3180 should not be ignored in

toto.

6. In reply the ledrned counsel for the respondents

argued that the MES employees Union CWE Bhopal Branch, entered

- with agreement alongwith the respondents in the yedar 1991 and

their Union assured the Départment that i) 40% accommodation
will be vacated by one month after academic sessions, ii)
balanCe will be vacated by end of December, 1999. There were
77 Govt, accommodation for MES employees, Due to availability
of accommodation meant for uniform soldiers few of the
accommodation was allotted to civilian paid out of defence
budget under Army Headquarter letter dated 29th October, 1989.
Since, now troops strength has increased to apprax 11,000

acCcommodation has fallemr short and uniform soldiers are wait-:

- ing for a period of 6-8 months for their allotment. Due to the

said reason the responl ents issued a8 letter to vacate the

. _ \
dccommodation which is meant for unicfgyoldiers and was
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all_otted to civilians on the agreement which was executed
between the Department and the MES employees Union in the
year 1991. As per the said agreement the' applicants are bound
to vacate the accommodation but they failed to do so and
compel led the respondents to initiate the admihistrative
action against them. Hence, the action of the respondenﬁs is

perfectly legal and justified.

7. After hedring the learned counsel for the parties and
on careful perusal of the records, we find thaf both the
\ and undertaking @ —
parties have argued about the agreement/executed between them
., on 23rd March, 1990 and 12th February, 1991 respecti_vely.
it ié a settled legal proposition that the Tribunal cannot
direct the respondents to f£ix the percentage of allotment of
quarters either to the Military/Army personnels ar to the
civilian employeéé ‘and alsé cannot frame any policy. This is
the internal mdtter of the respondents. We further find that
the ends of justice would be met if the respondents are
directed to consider the whole matter after following the
due procedure and also following the principles of natural
- justice. This matter is to be decided by the higher autho-
rities becéuse it shall have a caS_cija;“ding effect. Accordingly,
the respondent No. 1 i.e.. the Secretary, Ministry of Defen;e,
is directed to frame a policy regarding allotment of Governmert
accommodation to the Army perSOhnels as well as civilian
employees, SO that this dis;_mfe of allotment of quarters can
come to an end, within @ period of three months frorin the date
of r-eceipt of a copy of this order. It is further ordered that
till the policy is framed by the respondent’ No. 1, no coercive
action be taken by them against the applicants.with regard to

¥
vacation of Government quarters already allotted to them and

imposition of dam2ge rent. M
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8. In view of the aforesaid observations, all the Original
Applications are disposed of ., There shall be no order as to

costs,

9. The Registry is directed to supply the copy of memo
of parties to the concerned parties, while issuing the

certified copies of.this ocrder.

(Madan%n) ) (MeP. Singh)

Judicial Member . Vice Chairman
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