
Origiaal J^^Xicatioa No. 347 of 2004 
Origiaal Application No. 600 of 2004 
original l^pplication No. 612 of 2004

this the 7 ^  c^y of T)e£&4rsbt’fj 2004

Hsn'ble Shri M.F* Singh, Vice Chairrnan 
Han'ble Shri m<3^a Mohan, Judicial Mensber

1. original Jwpplication No. 347 of 2 0 04 t

As lata hzLz, Black Smith, S/o.
Shri i^zizuddin, aged about 52 years,
R/o. ar» No. P-6/1, 3, EME Centre,
Baixagarh, Bhopal,

CE23TRALi a d m in ISTSATIVE BEKCti J&Bfi»LPUR

and 19 others.

(G^ Advocate -  Shri S. i&ul}

V e r s u s

Applicants

Union of India, through its 
Secretary, Ministry of Defence, 
New Delhi,

and 5 others.

(Bsf Advocate -  Shri S.P. Singh)

Respondents

2. Original Application No. 600 of 2 0 04 i

F, Arevindakshin, I^te P. f&ppu, 
aged about 47 years, UDC, R/o. 151/1, 
Family Quarter, 3 EME Centre, Bairagarh, 
Bhopal.

(By Advocate -  Shri S. Paul)

V e r s u s

Union of India, through its  
Secretary, Ministry of Defence,
New Delhi.

I

and 2 others,

{a^ Advocate -  Shri P. Shankaran)

Applicant

Respondents

3 . original Application No. 612 of 2 0 04 s

Sott. Saipsv^ati Kandari, W/o. late  
»v i lc ^ r  J .S . Kandari, aged about 39 
years, R/o. P-27/7, Sultania iafantry 
Lines, Bhopai (MP).

(By Advocate -  Shri K*C« Ghildiyai)

V e r s u s

Applicant
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Union of India, through the 
Secretary# Ministry of Defence,
Govt, of India, New Delhi,

and 4 others, . . .  Res pondents

(By Advocate -  Shri S.jP. Singh)

( O R D E R )

By Ma(^n Moĥ n̂  Judicial Mentoer -

Since the issue involved in a i l  these Original 

Applications is same and the facts are sim ilar, for the sake 

of convenience, a i l  thes.e Original Applications are being 

disposed of by this Common Order.

2* By f i lin g  these Original Applications the applicants 

i^ve claimed the following toain re lie fs  t 

No. 347/2004 -

( i i )  set aside the letters dated 2nd January, 2004 
' Annexure A -l, d^ted 24th November, 2003 Annexure A-^

and the*^order dated 9.3 .2 0 04 itonexure A-3,

( i i i )  command the respondents to provide a n  
consequential benefits to the applicants as i f  the 
aforesaid impugned orders are never passed#

Qftt No. 600/2004 -  ^

( i )  upon holding that the impugned action of the 
respondents in commanding the applicant to vacate the 
quarter by order dated 2.1.20 04 & 14.1.20 04 and
6.4.2 0 04, bad in law, set aside the orders dated
2.1.2004 and 6.4.2004 Annexure A »l and Annexure A ^  
respectively,

( i i )  ccKomand the respondents to refund the damage 
rend deducted from the applicant's salary forthwith,

OA No. 612 /20 04 -

( i )  to quash the order dated 4 June, 2004 
(Annexure A-13) passed by respondent No. 3,

( i i )  to direct the respondents to allow the appli­
cant to retain quarter No. P-27/7, S .I. Lines, Bhopal.**

3. The brief facts of the case in Offc No. 347/2004 are 

t i » t  the applicants because of their nature of duties are 

required to be present in the o ffice  of the respondents duringi 

any time in 24 hours. In MES establishment, the qu»rters were

less than the required number and therefore, it  was decided
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that 20 cguarters of defence pool/station pool be allotted  to

the personnel by Station Headquarter, The settlenaent

arrived on 23rd March, 1990. This settlement taafees it  crystal

clear:,that 20 accoaoiaodation were directed to be given as a

defence pool/station pool aeccxnmodation to 20 key personnel.

AkCcoTdingly* allotment letters were issued. The dan^ge rent

can be imposed only after cancellation of the allotment. The

eviction can be dc»ie only under the provisions of fhblic
The applicants were peacefully residing in 

Kremises (Eviction of Unauthorised Occupant) ik:t, 1971.^0

Govt, accoraraodation which were duly a llo tted  as per the 

settlement/agreement arrived at betwe^en the Union and Station 

Head Quarter on 23rd March, 1990. "She applicants were shocked 

when the^ received identical show cause notice dated 24th 

November, 2 0 03, wi^eby it  was directed that a i l  the defence 

pool accommodation occupied by the defence civ ilians be 

vacated. Xt was directed that Govt, accommodation allotted  to  

them be vacated within a week from the date of issue of the 

show cause notice dated 24th Noveiaber, 2003. The notices were , 

served on the applicants on 6th December, 2003. Therefore, 

the question of vacating the quarter within a week from the 

date of issue of the show cause notice does not arise . It  was 

also  not mentioned that the allotment of the applicants Govt, 

accommodation stood cancelled. The Union of the applicants 

immediately preferred.a representation on 13th Dec®aber, 2003 

whereby 1  ̂ brought to the notice that MES Civilians have 

been a llotted  the defence pool accommodation to make up the 

deficiency "of key personnel accommodation and these aocommodiBi- 

tions hP̂ ve been transferred by the Unit foo l by the Station 

H^dguarter as per the settlement. It was a lso  mentioned that 

there is no Justification to direct the employees to vacate 

the said quarters. The said representations of the applicant's 

Union could not fetch any resu lt. A letter dated 2nd January, 

2004 came as bold from blue to the applicants, whereby it  was 

directed that damage rent shall be imposed on the individual
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from the 1st January, 20 04 and further dixected to recover the 

same* Neither the allotment was cancelled nor any notice or 

even letter d&ted 2nd January, 2004 is given to the applicants* 

The respondents should have provided an alternative 

allotment of the same type to the applicants or in the eraergert 

circumstances an alternative residence of the type next below 

the type of residence in occupation of the o fficer should l:^ve 

been provided. This has not been done. The applicants f i le d  

Ok No. 90/2004, which was decided by the Tribunal on 27.1.04 

directing the respondents to decide the representations of 

the applicants i .e .  submitted by the Union as well as the 

applicants in accorc^nce with the SRa-308 and then act 

accordingly. The applicants submitted another representation 

on 3 . 2 , 2 0 04 but the respondent No. 4 passed an order dated 

9.3.2004, wher^ the applicants were directed to vacate the 

accommodation by 31.3.2004. It was further mentioned in the 

same that i f  they fa iled  to  vacate the accommodation by the 

said date then damage rent for the accommo^tion shall be 

levied w .e .f . 1.4.2004^ whereas the Tribunal directed the 

respondents to decide the representations of the applicants 

in view ©f the SRO-308. But the respondents have not considereai 

i t .  Hence, this m  is f i le d  by the applicants,

3.1 The b rie f facts of the case in No. 600/2004 are that 

the applicant is presently working as Upper Division Clerk 

under the EME Centre, Bhopalw He is residing in Government 

accommodation Qr. No. P-151/1, Centre# Bhopal, which was 

allotted  to him by the department in accordance with the 

allotment ru les. Earlier another quarter was allotted  to him 

but subsequently the applicant was allotted the present 

quarter. Jtti this the applicant mentioned t i » t  his case is 

sim ilarly situated to that of the applicants in GH No. 347/04,i 

As lam hzlz & Qcs. vs. UOI & fits, in his case also the 

respondents should not have charged the^^mage rent from him.
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h  hage amount IPs been deducted from the eLppiicant. In the 

result, it  is very d ifficu lt  for the applicant to pull the 

cart of his family in the present days'of price hike. The 

applicant cannot be said to be an unauthorised occupant, tfence 

this Cfk is f i le d  by the applicant.

3.2 The brie f facts of the case in ip No. 612/2 004 are 

th^t the husband ot the applicant expired while in service on
I

13 February, 1988 leaving behind the applicant and other 

dependents. The applicant was granted corapassioaate appoint­

ment on the post of Stenographer. She was allotted  the Govt, 

accommodaticaa No. P-27/7 situated in Sultania Infentary Line,

Bhof^l by the respondent No. 3. The applicant being an
1

empiq/ee serving in the defence organisation, is paid from the 

defence service estimate. Hence, she is entitled to rent free  

accommodation. The applicant was a llotted  the said quarter 

on extreem compassionate ground by t l »  respondent No. 3. But 

thereafter, vide letter diated 20.9.2003, .she was asked to 

vacate the accommodation by 20th October, 2003. The applicant 

moved a representaticaa against it  but the same was rejected.

In this Oh the applicant also  menti(»ied th^t her case is  

sim ilarly situated to that of the applicants in Ofik No. 347/04 

Asiam Aziz U Ors. Vs. UOI & Qcs, ffence, she h^s filed -th is

4 . i ^ r d  the learned counsel for the parties and perused 

the records very carefu lly .

5. It is argued on be l^ lf of ti:^ applicants that the 

respondents have allotted the Government accommodation to the 

applicants strictly  following the rules as^ there was an 

agreement on 23rd March, 1990 between the Union and the Sta­

tion Head Quarter. In this it  was mentioned that both the

parties agree that the Station Pool accommodation occupied by 
the MES pers w il l  be reverted as and when they f a n  vacant.
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except 20 quarters def pool accommodation as ^r-marked for

MSS by Station Conomander. By order dated 2nd January, 2004

Annexure A -l  in Qk No. 347/2004 i t  is mentioned that inspite

of repeated instructions issued by the headquarters, defence-

pool accommodation is occupied by the applicants and they have

not vacated the same t i l l  date. The applicants further argued

th^t their allotment letters have never been ordered to be

cancelled by the respondents. But instead they have ordered to

recover the damage rent from them. The applicants were not

given any oppc^tunity of hearing and no show cause notice was

issued to them. The respondents have not fallowed the rules

and procedures, before . asking them to vacate the quarters

which w«re duly allotted  to them by the respondents. The

learned counsel for the applicants also argued that the

preference should be given to the arnny personnels but the 
egaployees

civiliansZwho are equally serving the defence organisations 

should not be thrown out and aiso should not be ignored in 

toto.

6. In reply the learned counsel for the respondents 

argued that the employees Union CW£ Bhopal Branch, entered 

with agreement aiongwith the respondents in the year 1991 and 

their Union assxared the Department that i )  40% accommodation 

w ill be vacated by one month after academic sessions, i i )  

balance w i l l  be vacated by end of December, 1999. There were 

77 Govt, accommodation for MSS employees. Due to availab ility  

of accommodation meant for uniform soldiers few of the 

accommodation was allotted  to c iv ilian  paid out of defence 

budget under -furmy Headq^rter letter dated 29th October, 1989. 

Since, now troops strength l^s increased to approx 11,000 

acconwiodation l^s fa llen  short and uniform soldiers are wait­

ing for a period of 6-8 months for their allotment. Due to the 

Said reason the res parents issued a letter to vacate the

accommodation which is meant for uniform^oldiers and w^s
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allotted  to  c iv ilians on the agreement which was executed 

between the £)epartment and the MES employees Union in the 

year 1991. per the said agreement the applicants are bound 

to vacate the acconunodation but they fa ile d  to do so and 

compelled the respondents to in itiate  the administrative 

action against them, ifence  ̂ the action of the respondents is  

perfectly legal and ju stified .

7. ^ fter hearing the learned counsel for the parties and

On careful perusal of the records, we find  that both the
^^^nd undertaking (fi____

parties have argued about the agreement^escecuted between them

on 23rd March, 1990 and 12th February, 1991 respectively.

It is  a settled legal proposition that the Tribunal cannot 

direct the respondents to f ix  the percentage of allotment of 

quarters either to the Military/a»rta/ personnels or to the 

civ ilian  employees and also cannot frame any policy. This is 

the internal aeitter of the respondents. We further find that 

the ends of Justice would be met i f  the respondents are 

directed to  consider the whole matter after following the 

due procedure and also following the principles of natural 

justice. This matter is to be decided by the higher autho­

r it ie s  because it  shall have a cascading effect. Accordingly, 

the respondent No. 1 i .e .  the Secretary, Hinistjry of Defence, 

is directed to frame a policy regarding allotment of Governraeifr 

accommodation to the Arc^ personnels as w ell as civ ilian  

employees, so that this dispute of allotment of quarters can 

come to an end, within a period of thcee months from the <^te 

of r-eceipt of a copy of this order. It  is further ordered that 

t i l l  the policy is framed by tt® respondent No. 1, no coercive 

action be taken by them against the applicants ..with regard to  

vacation of Governmoat quarters aireac^ a llotted  ^o them and 

imposition of dati^ge rent.
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8. In view of the aforesaid ctoser.vatsU»s, a n  the Original 

Applications are disposed of. There shall be no order as to 

costs.

9 . The Registry is directed to supply the copy of memo 

of parties to the ccaacBrned parties, while issuing the 

certified  copies of jthis order.

(MSd^n M ^ n )  (M-P. Singh)
Judicial Merabi Vice Gi^irman
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