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Central Administrative Tribunal - -
Jabalpur Bench
(T T Vthisthe 3. day of. Noveiober; 2005,
1 Arumughan Shivdas
: S/o Late Shri V. Arumughan. .
| Ex.Income Tax Officer
(Tax Recovery Officer)..;,
R/o F-84/A, Patel Nagag.- %
| City Centre, Gwalior.” ™ " ™27 Zl:ff e v o Applicant.
| (By advocate Shri' PN.Dixity:2%; ~ -
1.  Unionof Indm through its;;.L" f “
Secretary
Department of Reve:ma,’,f ;;3
Ministry of Financé™ ™ ;" *
North Block = |
New Delhi. -
o 2. Chief Commissioner of Incomg Tax . ',
“n gl Hoshangabad Road. ...
N L Bhopal .
: 3. Commissioner of Income; Tax, "
l Aayakar Bhawan, City, Céntre *;:* “;
| Gwalior.
| i 4.  Tax Recovery Officer:] .-+
o : Aayakar Bhawan, City Cm
Gwalior (then Assistant’ Co §i¢
Of Income Tax (Admn)
Gwalior.

3. IﬂCOﬂlBTﬂXOfﬁcml:*fs'
(Drawing & Disbursinig Offices). ",
Aayakar Bhawan, City Centre""* o
Gwlior -

6.  Zonal Accounts officer:_. »
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1, Bhopal. L -.."”":‘.*“‘;';.' ._ B.espondenls
(By advocate SlmevSmmﬁlyacmbehnlfof .
Shri V X.Sharma) .

~ ORDERY .
By Madan Mohan; Judicia]:
By filing this OA, the. applitant; hes claimed. the following

reliefs:

(i) Direct the respondents to.pay;the pplicant medlcal allowance
of Rs.100/- per month after riirement.

(i) Direct the respondents to_pay the applicant the amount of

DCRG amounting. to R#:2;63:423 (afier ‘duly revising the
amount upward as per A-1) on retirement of the applicant on
31.1.2003.

(i) Declare that the alleged wrong:grant of two advance increments
taking the applicant’s paybe;‘r“ond the maximum of the Head

Clerk’s scale as valid and legal. .
(¥) Rectify the PPO by adopting thé last pay drawn st Rs.10,500 a5
per A-1.

(v) Direct the respondents to pay. ihterest on delayed psyments of
GPF amounting to Rs.7,01,212/="from 1:2.2003 till 20.3.2003
and also to pay DCRG Rs.2,63;423 with interest.
(vi) Direct the respondents to..pay.the applicant the amount of
special pay and applicable alléwances for the period 2.9.78 to
1.5.1998 on fixation of pay.iii flie post of Tax Assistant.
2. The brief facts, of the.casé are, that the applicant who wes
initially appointed on 18.10.1962:a8.LDC (Steno-Typist) with special
pay of Rs.20 per month in the pay.scale of Rs.10-180 was promoted
as UDC on 29.7.1967 in the pay.sicalé,of Rs.130-300. He passed Hindi
Pragya Examination on 29.7.1969::Adding two increments of Rs.8/-
each, his pay was raised to Rs.176/-. The two advance increments of
Rs.8/- were to be absorbed in_future’ two, anmual increments. The DA
and HRA were not payable on thosé advance increments according to
the respondents. The applicant.coritiniied to receive DA & HRA on
these two increments. The recoveryof the above DA & HRA has now
been made one of the pretexts, to withhold the amount of gratuity by
" respondent No.6. The applicaiit”wiis”promoted:ss Tax Assistant on
2.9.1978 in the scale of Rs.380,640.without special pay of Rs.35. The
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amount of special pay.and applicable allowances for the period from
2.9.78 to 2.5.98 have not been paid'to. applicant. The applicant hes not
been paid arrears on fixation of pay, for the period'2.9.78 to 15.4.98
inspite of seversl représentations... OizT: 1:86;.the: pay scales of the
spplicant  were revised, as. pér. Tecommendation of TVth Pay
Commssion in the' scale of Rs.1400:2300;and his pay was fixed at
Rs.2200/- w.e.f 1.1.86 on the poitiofHead Clerk. On 6.5.94 he was
promoted to the post of Income Tax Officer in the scale of Rs.6500-
10500 an his pay was fixed at Rs.9100; Applicant superannuated from
the post of Tax Recovery officer pi.31.1.2003 and the last pay drawn
by him was Rs.10,500/- with allowsinices. However, the PPO issued by
respondent no.6 on 23.5.2003 remains unchanged. The inaction on the
part of respondent No.6 has resulted. in lesser payment of all retiral
benefits. Hence this OA is filed..." ¥, -
3.  Respondents in their reply-,ééixtehd‘thofnon—receipt of medical
" allowance of Rs.100 was not brouglit.to. the knowledge of respondent
No.5. However, on being aware of this fact, respondent No.5 wrots to
Pay & Accounts Officer, Central Pension & Accounts office, New
Delhi requesting them to direct the SBI.to pay medical allowance
wef 54.2005. A demand ‘draft.;amounting to Rs.1,84,960/- on
account of DCRG after making, recoveries was handed over to the
applicant on 5.4.2005.The personal pay' @Rs.8/- w.e.f 29.7.69 and
Rs.8/- we.f 29.7.70 was due to-the applicant on passing the Hindi
Praveen and Pragya examinations'bat it was incorrectly merged with
his basic pay The applicant was dfawing, excess pay @ Rs.8 and 16
per month w.e.f 29.7.70 and 29.7.71 respectively. Thus the recovery
ordered is in accordance with the. félevant rules. The applicant was
actually drawing basic pay of Rs.680.w.e.f 1.9.83 He wes granted two
advance increments @ Rs.20/-@chi“on’ passing the departmental
examination for ITO w.e.f 15.6.84:raising his pay to Rs.720. He.was
granted annual increment of R¢.20/ w.e.f 1.9.84 rasing - his pay to
Rs.740/-. The pay fixation rules;do-riot.allow drawal of pay beyond
the pay scale of Rs.425-700.. A5 pét. tules, his pay could.not have
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exceeded the pay-“scale, of Rs.700/:Hence thie Tecovery. was as per
rules. The option given in 2003, fof fikation of pay,w.e.f 15.6.86 under
CCS (Revised Pay) Riiles, was nigt; #5ex niles.. It could be exercised
upto 31.8.1988; As'on"1:1:96,in;Accoedance withithe recommendation
of Vth Pay commission, the, pay:of th&a@pplicant.was rightly fixed at
Rs.8900/- by respondent.No6. . Thig-apiplicant iy not entitled for any
reliefs. ’

4. Heard learned counsel for both parties and carefully perused the
records. We find that the respandgnits:lisve admitted the fact about the
payment of medical allowarice $o"the! dpplicant in their reply as they
have mentioned that they have:wriftéit;to PAO; Central Pension &
Accounts Office, New Delhi requiesting them to direct the SBI to pay
medical allowance i.e. 1.2.2003: Ledrnied counsel-for the respondents
argued that the facts of both partiesiaré based on calculation and if the
applicant files a fresh representation: within a stipulated time he will
be permitted to produce;the sglevntiand coneerned docurints and

.. after verifying the facts and figuses; the respondents will consider the

case of the applicant according to rules:” - .

5. The argument advanced on’ behslf of the respondents seems to
be correct. The matter” of “calculaion”.can. be done by the parties
themselves. o ’

6.  Considering all - facts” and>circumstances of the case, the
applicant is directed to file. a.fresh: representation mentioning full
details within a period one month fromi the date of receipt of a copy of
this order and if he complies with. thig:the tespondents are directed to
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concemed and relevant documents’
ot @ mutually agreed place aud d
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