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O r ig in a l  A p p l ic a t io n  N o. 315 o f  2004

J a b a lp u r , t h i s  t h e  day o f  O c to b e r , 2004

H o n 'b le  Mr. Madan Mohan, J u d i c i a l  Mentoeri

Chaman L ai Du mar aged a b o u t 29 y e a r s  
S /o  L ate  Mr. Jhumak L a i Unemployed r / o  
P o ly p a th a r  Bagada D a fa i  G w arigh at
J a b a lp u r . APPLICANT

(By A d vocate  -  None)
VERSUS

1 . U nion  o f  I n d ia  th ro u g h  th e  S e c r e ta r y  
M in is tr y  o f  D e fe n c e  New D e l h i .

2 .  The G e n e r a l M anager, O rd in an ce  
F a c to r y  Khamaria J a b a lp u r

3 .  The D e p ity  G e n e r a l Manager
(In ch a r g e  O f f ic e r ) /M m n . J a b a lp u r  RESPONDENTS

(By A d vocate  -  S h r i  K .N . P e th ia )

O R D E R

By f i l i n g  t h i s  OA, t h e  a p p l ic a n t  h a s so u g h t  t h e

fo llo w in g  m ain r e l i e f s  s -

” 8 . 1  ........... t o  command th e  r e sp o n d e n ts  t o  g iv e
c o m p a ss io n a te  ap p oin tm en t t o  t h e  p e t i t i o n e r  o n  a cco u n t o f  
d e a th  f o r  th e  f a t h e r  d e c e a s e d 's  G o v t. S e r v a n t .

8 .2  .................. t o  quash t h e  o r d e r  o f  r e j e c t i o n  o f
r e p r e s e n t a t io n  d a te d  9 .3 .0 4 ."

2 . The b r i e f  f a c t s  o f  th e  c a s e  a r e  th a t  t h e  E ither o f  th e

a p p l ic a n t  was w orking a s  E xam iner h ig h ly  s k i l l e d - I I  i n  th e

r e s p o n d e n ts  d e p a r tm e n t. He s u f f e r e d  from  c a n c e r  and d ie d  o n

2 5 .1 1 .2 0 0 1 . f o r  h i s  tr e a tm e n t  a &m'of R s . 1 , 2 0 ,0 0 0 / -  was ta k e n

a s  lo a n  from  fr ie n d s  and r e l a t i v e s .  The d e c e a se d  G overnm ent

s e r v a n t  l e f t  b eh in d  h im , h i s  w idow, tw o so n s  and o n e  d a u g h ter

who was m arried  lo n g  b a c k . The a p p l i c a n t ' s  m other su b m itte d

a n  a p p l i c a t i o n  f o r  g iv in g  ap p oin tm en t on  c o m p a ss io n a te

gr-ou n d  on  1 3 .1 2 .0 1  t o  t h e  e ld e r  s o n  B asan t Kumar. & hri
a ls o

B asan t Kumar , f̂nade a n  a p p l i c a t i o n  f o r  c o m p a ss io n a te  ap p oin tm en t

a g a in  on  1 5 .1 .2 0 0 2  , c e r t a i n  docum ents w hich w ere r e q u ir e d
w h ich

t o  be su b m itte d  b y  t h e  re sp o n d e n ts^ w h ere  l a t e r  su b m itte d  t o  

th em . But i t  w as in form ed  t h a t  B asan t Kumar i s  o v e r  aged and 

t h e  a p p l i c a t i o n  f o r  c o m p a ss io n a te  a p p o in tm en t be made by



somebody you n ger t o  h im  by 5 y e a r s .  Thus t h e  a p p l ic a n t  made

an a p p l i c a t i o n  o n  2 4 .4  .2 0 0 2 (A n n e x u re -A -6 ) . The re sp o n d e n t n o .3
w h ere in

is s u e d  an o rd er  d a te d  7 .9 .2 0 0 2 / i t  was in form ed  t h a t  t h e  

a p p l i c a n t ' s  fa m ily  i s  g e t t i n g  R s .2 5 5 0 / -  as  p e n s io n  and h as  

g o t  lum p-sum  amount o f  R s . 3 , 1 5 , 4 8 9 / -  a s  r e t i r a l  b e n e f i t s  

T h e r e fo r e , i t  i s  not p o s s ib l e  t o  g i v e  c o m p a ss io n a te  

ap p o in tm en t t o  th e  a p p l i c a n t .  T h is  ground i s  not l e g a l .

The m other and th e  o th e r  fa m ily  members agreed  t o  g iv e  

c o m p a ss io n a te  ap p oin tm en t t o  t h e  a p p l i c a n t .  The a p p l ic a n t  

made an  a p p l i c a t i o n  a g a in  f o r  c o m p a ss io n a te  a p p o in tm en t and 

rem indersvrere a l s o  su b m itte d  b u t  t h e  r e sp o n d e n ts  have ad op ted  

wrong a t t i t u d e  in  t h e  m aster o f  c o n s id e r a t io n  f o r  c o m p a ss io n a te  

ap p o in tm en t and had u n n e c c e s a r i ly  d e la y e d  th e  m a tte r . E a r l ie r  t h e  

r e p r e s e n t a t io n s  w ere r e j e c t e d  on  th e  grounds t h a t  t h e r e  i s  

n e i t h e r  any m inor nor unm arried daughter., t h a t  b o th  t h e

so n s  a r e  grow n up and c a n e a r n  f o r  t h e i r  l i v e l i h o o d  t h a t  t h e
i s  1

w i f e  o f  t h e  d e c e a s e d /g e t t in g  R s .2 5 5 0 / -  a s  fa m ily  p e n s io n  
a

and/lum p-sum  amount, o f  R s . 3 1 5 4 8 9 /-  h a s  b een  g iv e n  a s  r e t i r a l  

b e n e f i t s .  A g g r iev ed  by t h is #  t h e  a p p l ic a n t  h as f i l e d  t h i s  OA.

3 . None f o r  th e  a p p l ic a n t .  I  d i s p o s e  o f  t h i s  OA toy 

in v o k in g  t h e  p r o v is io n s  o f  R u le  15 o f  CAT (P ro ced u re) R u le s ,  

1 9 8 7 . Heard th e  le a r n e d  c o u n s e l  f o r  t h e  r e sp o n d e n ts  and 

p eru sed  t h e  r e c o r d s  c a r e f u l l y .

4 .  I t  i s  argued  o n  b e h a lf  o f  t h e  r e sp o n d e n ts  t h a t  th e y

h ave  g r a n te d  s u f f i c i e n t  amount a s  r e t i r a l  b e n e f i t s  t o

th e  fa m ily  o f  t h e  d e c e a se d  G o v t, s e r v a n t  i . e .  a sum o f  R s .  
th e

3 1 5 4 8 9 /-  a n d /w ife  o f  th e  d e c e a se d  G o v t , s e r v a n t  i s  g e t t i n g

R s .2 5 5 0 / -  a s  fa m ily  p e n s io n .  H en ce, t h e  fa m ily  o f  t h e

d e c e a se d  G o v t, s e r v a n t  i s  not f a c in g  any f i n a n c i a l  c r i s e s .

He f u r t h e r  argued  t h a t  in  c o m p lia n c e  w ith  th e  d i r e c t i o n

passed in OA No.619/03 filed by the applicant, the respondents 

t h e
have p a sse d  /impugned o rd er  w h ich  i s  i n  a c c o r d a n c e  w ith  t h e  

r u l e s .  The r e sp o n d e n ts  have not com m itted  any i l l e g a l i t y  o r  

i r r e g u l a r i t y  w h i le  p a s s in g  t h e  impugned o r d e r .

5 . After hearing the learned counsel for the respondents 

and carefully perusing the records and pleadings I  f ird



t h a t  t h e  re sp o n d e n ts  h ave not c o n s id e r e d  t h e  c a s e  o f  th e

a p p l ic a n t  fo r  c o m p a ss io n a te  a p p o in tm en t by 3 c o n s e c u t iv e
t h e

b o a rd s as p er p o l i c y  ^ .a id  down by th e  M in is tr y  o f  D e fe n c e  
v id e

G o v t . I n d ia , / le t  t e r  No .1 0 /9  (4 ) / 8  2 4 - 9 9 /  1998-D (L ab) , d a te d  

9 .3 .2 0 0 1  and by t h e  Army H ea d q u a rters l e t t e r  d a te d  3 0 - 7 -1 9 9 9 .

5 .  In  v iew  o f  th e  a f o r e s a id  t h e  o r d e r  d a te d  9 .3 .2 0 0 4  i s

quashed and s e t  a s id e  and th e  r e sp o n d e n ts  a r e  d ir e c t e d  to  

r e c o n s id e r  th e  c a s e  o f  t h e  a p p lic a n t  in  a c c o r d a n c e  w ith  t h e  

p o l i c y  o f  t h e  Army H ea d q u a rters  and M in is tr y  o f  D efen ce^  

r e f e r r e d  t o  a b o v e  w i t h in  a p e r io d  o f  3 m onths from th e  d a t e  

o f  r e c e ip t  o f  a cop y  o f  t h i s  o r d e r .  A cco rd in g ly #  t h e  OA 

s ta n d s  d is p o s e d  o f .  No c o s t s .

(Madan Mohan) 
J u d i c i a l  Member
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