
^  CENTRAL ADMINISTRATIVE TRIBUNAL
I JABAIPUR BENCH, JABALPURj-j

OA N o .309/04 

Jabalpur, th is  t h e  th  day o f  Ju ly , 2004.

CORAM

Hon*ble Mr.M .P.Singh, V ice  Chairman 
Hon*ble Mr.Madan Mohan, ju d ic ia l  Member

D.C.Thakur
s/o Late  sh r i purushottam Singh 
Resident o f  P o s ta l Colony 
C olona lgan j, Guna,
D is t . Guna (M.P.5
P os t Master H .o»,Guna. . . .A p p lic a n t

(By advocate s h r i M.K.Chamlikar)

Versus

1. union o f  In d ia  through the S ecre ta ry  
M in is try  o f  Communication, Govt, o f  Ind ia  
sardar P a te l Bhawan, Parliam ent S tre e t 
New D e lh i.

2 . The C h ie f P o s ta l Master General 
M .P .C irc le , Bhopal (M .p .)

3. The Post Master General Indore 
Region, Indore (M .P .)

4 . The D iv is io n a l Superintendent o f  
Pos t o f f i c e s ,  Guna D iv is ion

Guna (M .P .5 ...Respondents

(By advocate Mr.S.A.Dharmadhikari)

O R D E R
■ ■

■̂By Madan Mohan, ju d ic ia l  Member 

The app lican t seeks to  quash and s e t  aside Annexure A-2 the

in^ugned o rd er .

2 . The b r ie f  fa c ts  o f  the oA are as fo llo w s ;

The app lican t is  working as P os t Master in  the Department 

o f  Posts having been tra n s fe rred  from H.o.Guna. v ^ i le  working 

at sh ivp u ri, the app lican t app lied  fo r  h is  t r a n s fe r  to  Guna 

(M .P .) on account o f  h is  m u lt i fa r io ^  dom estic problem s; His 

request was acceded to  and he was t ^ n s fe r r e d  to  Guna H .o. 

at h is  own request and c o s t .  The P os t Master General, Indore 

issued an order dated 26.3.04 tra n s fe r r in g  the app lican t w ith  

immediate e f f e c t  to  Jhabua, Madhya pradesh issued  on ly  a f t e r

2 months and 25 days o f  s tay  a t Guna H .o . While the ap p lica n t 's  

tra n s fe r  from sh ivpu ri to  Guna was a t hi?^own cos t and request.
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the order dated 26.3.04 tra n s fe r r in g  the app lican t to  

Jhabua, Madhya Pradesh i s  d iscrlra ln a to ry , a rb itra ry  and 

cap ric iou s based on the p o lic y  o f  p ick  and choose and 

deserves to  be quashed. I t  Is  a lso  a lle g e d  in  the a p p lica tion  

th a t th e  contents and the language o f  the order show th a t 

theC^ the o rder o f  tra n s fe r  Is  p u n it iv e  one and I t  Is  n o tQ  

made In  p u b lic  In te r e s t .  The tra n s fe r  o f  the app lican t has 

been made In  f la g ra n t  v io la t io n  o f  the model code o f  conduct 

and th a t to o  w ithout the p r io r  approval o f  the C h ie f E lec tion  

Commissioner o f  Ind ia  and hence deserves to  be quashed.

The Inqpugned tra n s fe r  order A-2 was a c tu a lly  re ce iv ed  on

29.3.2004 a f t e r  the app lican t was r e l ie v e d  on 26.3.04 In  

coH^Jllance w ith order by fa x .  The app lican t made a rep re ­

sen ta tion  to  the P os t Master General, Indore Region on

27.3.2004 which Is  pending. Hence the OA I s  f i l e d .

1 .̂ Heard 4^he learned counsel f o r  both p a r t ie s . I t  was 

argued on b eh a lf o f  the app lican t th a t due to  p ress in g  

dom estic problems the app lican t had app lied  fo r  a tra n s fe r  

from Shlvpurl to  Guna and he was tra n s fe rred  but soon a f t e r  

ju s t b e fo re  com pleting 3 months th e re , the Impugned order 

dated 26.3.04 was Issued by the P os t Master General tra n s fe rr in g  

the app lican t to  Jhabua. The tra n s fe r  was a p u n it iv e  one and 

th ere  was no reason at a l l  to  tra n s fe r  him In  such an a rb itra ry  

manner and w ithout app lying the re leva n t ru le s . The a p p lica n t ’ s 

rep resen ta tion  Annexure Is  s t i l l  pending. The ac tion  o f  the 

respondents Is  a rb it ra ry . I l l e g a l  and u n ju s t i f ie d .

4 . In  re p ly ,  the learned counsel fo r  the respondelats argued 

th a t a few  cases o f  frad u len t encashment o f  lo s t/ s to le ^  Klsan 

Vikas Patras purported to  have been Issued from P os t o f f ic e s  

o ther than where payment was requested by the holders had 

come to  n o tice  a t Indore during the month o f  February, 2004.

The c u lp r it  who was a rres ted  by the p o lic e  during In te rro ga tio n  

had Informed th a t a gang o f  an ti s o c ia l  elements was a c t iv e  and 

committing frauds/cheating in  d i f f e r e n t  ways w ith  the a c tiv e
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support o f  departmental employees. An a le r t  was sounded 

and a l l  o f f i c e r s / s t a f f  were requested to  be v ig i la n t  to  

prevent commissioning o f  fra u d • During departmental 

in v e s t ig a t io n *  i t  came to  n o tice  th a t frad u len t encashment o f  

K .V.Ps had a lready taken p lace  a t u j ja in ,  Ghopal and 

Narasinghpur in  Madhya Pradesh and many o th er p laces  in  

o ther parts o f  the country. The t o t a l  amount o f  fraud 

and lo s s , vrtiich had come to  n o t ic e , was in  crores  o f  

rupees on a l l  Ind ia  b a s is . I t  has been es tab lish ed  beyond 

doubt th a t departmental o f f i c i a l s  were a lso  in vo lved  in  

these a c t i v i t i e s • s im ila r  attempts were made at Guna 

H.O. where the app licant was working, who had come on 

tra n s fe r  from sh ivpu ri H .o. As per the modus operandi 

adopted by these an ti s o c ia l elem ents, th ey opened jo in t  

SB accounts by g iv in g  fa ls e  r e s id e n t ia l  address both at 

Sh ivpuri and at Guna H .o . F in a lly  they were a rres ted  by the 

Supdt. o f  P o l ic e ,  Morena and in tres tiga tlon s  in  the matter 

had revea led  th a t the departmental o f f i c i a l s  o f  Shivpur and 

Guna Head Post o f f i c e s  in  co llu s io n  w ith  small savings 

agents provided  the opportun ity  to  these elements f o r  

committing the crim e* The departmental in ve s tig a tio n s  

( fa c t  fin d in g  enqu iry ) conducted by the department a t Guna

H.O. provided  prima fa c ie  su bstan tia l evidence th a t the 

app lican t had the knowledge about the attei!5>t being made 

fo r  frad u len t encashment o f  cheque fo r  R s.1,86,000 tendered 

a t Guna on 31.12.03 fo r  being deposited  in  jo in t  SB a/c 

No.31928 which was opened on 23*12.03 in  the f i c t i t i o u s  

names o f  Shri K ap il Gupta and Stot.Ind ira Gupta g iv in g  the 

bogus r e s id e n t ia l address* As per the departnenta l enquiry, 

the app lican t f a i l e d  to  d ischarge h is  du ties in  p reserv in g  

the documents r e la t in g  to  (O pening o f  fo rged  8 a/c* I t  has 

prima fa c ie  been proved th a t the app lican t f a i l e d  in  

p reven ting the lo ss  o f  in ^ortan t documents, which would 

have been ve ry  in ^ortan t p iece  o f  document needed fo r  

prosecu ting the c u lp r it  in  crim ina l p roceed in gs . s ince
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the app lican t could have In fluenced  sxabordlnate s t a f f  who 

are suspected to  be In vo lved  in  f a c i l i t a t in g  the crime 

and a lso  h is  p o s s ib i l i t y  o f  d es troy in g  fu rth e r  evidence, 

i t  was though expedient to  s h i f t  him im m ediately from the 

s c e n e  and th e re fo re  h is  tra n s fe r  from Guna became ab so lu te ly  

e s s e n t ia l in  the la rg e r  p u b lic  in te s r e s t  and in  the 

in te r e s t  o f  f r e e  and f a i r  fa c t  f in d in g  enqu iry . The app lican t 

has been found to  be prima fa c ie  in vo lved  in  th e  whole 

a f f a i r  and he not on ly  f a i l e d  to  take cxistody o f  important 

documents but allowed i t  t o  be destroyed  th ere  by help ing the 

an ti s o c ia l  elem ents. The tra n s fe r  o f  the app lican t is Q  

not a punishment and hence the ac tion  taken by the respondents 

is  p e r fe c t ly  le g a l  and ju s t i f i e d .

5, A fte r  hearing the learned counsel fo r  both p a rt ie s  

and c a r e fu l ly  perusing the records, we f in d  th a t the 

app lican t i s  pu ttin g  h is  case w ith  the a lle g a t io n  th a t 

the respondents have punished him by way o f  th is  t r a n s fe r .

The app lican t was g iven  an opportun ity  o f  h ea rin g . The 

a p p lica n t ’ s requ est fo r  t r a n fe r  from sh ivp u ri to  Guna was 

acceded to  and the app lican t jo in ed  at Guna on 1.1.2004. 

t ^ i l e  th e  sa id  in c id en t i s  s ta ted  to  have occurred one day 

e a r l ie r  i . e .  on the day th e  app lican t was posted a t Guna, 

the app lican t cannot be blamed fo r  the in c id en t*  The 

app lican t was tra n s fe rred  as some frad u len t a c t iv i t i e s  

regard ing Kisan Vikas Pa tra  were go ing on wherein some 

c u lp r its  were a rrested  and a f t e r  the fa c t  f in d in g  enquiry 

i t  was found th a t departmental o f f i c i a l s  were a lso  in vo lved  

and the app lican t being the departmental head was a lso  found 

prima fa c ie  responsJifcle f o r  th e  in c id en t by the fa c t  f in d in g  

enqu iry . The respondents had considered th e app lican t*s  

tra n s fe r  from sh ivp u ri to  Guna on account o f  h is  m u ltifa riou s  

dom estic problems, but in  the a fo resa id  circumstances the 

department thoughlUt necessary to  r e l ie v e  him im m ediately 

from Guna H .o . in  p u b lic  in t e r e s t .  The respondents have 

not acted w ith any m ala fide in ten tio n  o r v io la te d  any rules*
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6 . The arguments o f  the learned counsel f o r  the 

app lican t th a t the app lican t had jo in ed  a t Guna H .o* 

on 1,1.04 w h ile  the sa id  in c id en t happened one day 

e a r l ie r  i . e .  31st December* 2003 and hence the app lican t

J

cannot be sa id  to  be respon sib le  fo r  thef^e i f ehee , seem 

to  li^'^^J^ten^le because the departmental in v e s t ig a t io n  and 

the fa c t  f in d in g  enquiry conroittee had found the app lican t 

prima fa c ie  resp on sib le  fo r  the a lle g ed  incidents. Hence 

the respondents have im m ediately s h ifte d  th e  a p p li^ a ^  

from Guna H.o* This tra n s fe r  is  made on the ad m in is tra tive  

ground by the respondents and the Tribunal cannot in te r fe r e  

w ith  such tra n s fe r  made on adm in is tra tive  ground, we fin d  

th a t the tra n s fe r  o f  the app lican t has been made by the 

respondents w ithout any m ala fide in ten tio n  and without 

contraven ing the ru les  on the su b jec t. The oA i s  l ia b le  t o  

be d ism issed.

Hence the i s  d ism issed.

(Madan MA^ian) (M .r .s in gh )
Jx id ic ia l Member V ice  Chairman

aa.

_____
___^

(,) ^ ......... ^
( 2)  .....................  ............................




