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O r i g i n a l  A p p l i c a t i o n  No.  294 o f  2OO4

t h i s  t h e  day  o f  D e e « ^ e ^  2004

Hon*ble  S h r i  M*P* S i n g h ,  Uice Chai rman  
Hon’ b l e  S h r i  Madan Flohan,  J u d i c i a l  Member

S u r a j  Singh Kunjam,
Son o f  Chhingoo S i ng h  Kunjam,  
a ge d  a b o u t  45 y e a r s ,  R/ o .
Kukam B a n d a r i y a  , P o s t - D h a n u a n i , 
T e h s i l  Kundam, J a b a l p u r  (f' lP). A p p l i c a n t

(By Adv oca t e  -  None)

U e r  s u

1 .  Union o f  I n d i a ,  M i n i s t r y  o f  
D e f e n c e ,  t h r o u g h  i t ' s  : ' 3 s c r e t a r y ,  
Neu D e l h i *

2 .  The D i r e c t o r  G e n e r a l ,
Or dn ance  F a c t o r i e s  B o a r d ,
Ko I k a t t a .

3 .  The G e n e r a l  Man age r ,  Gun 
C a r r i a g e  F a c t o r y ,  D a b a l p u r  ( MP )« . . R e s p o n d e n t s

(By Ad voc a t e  -  S h r i  P« S h a n k a r a n )

O R D E R

By Madan Mohan,  J u d i c i a l  Member -

By f i l i n g  t h i s  O r i g i n a l  A p p l i c a t i o n  t h e  a p p l i c a n t  h a s

c l a i m e d  t h e  f o l l o u i n g  main  r e l i e f s  *

» I - -  t h e  impugned  o r d e r  r e mo v i ng  him f rom s e r v i c e
be k i n d l y  q u a s h e d ,

n -  t h e  impugned  o r d e r  r e m o v i n g  him f rom s e r v i c e
d a t e d  2 7 . 7 . 1 9 9 6 ' b e  k i n d l y  q u a s h e d .  The a bo ve  o r d e r  
u a s n ’t  s u p p l i e d  t o  h i m ,  h e n c e  n o t  f i l e d ,

I I I -  t h e  o r d e r  r e j e c t i n g  h i s  a p p e a l ,  mercy a p p e a l ,
r e p r e s e n t a t i o n  f i l e d  a s  Annexure A~3 , A“4 and A-5 
be a l s o  q u a s h e d . ”

2 .  The b r i e f  f a c t s  o f  t h e  c a s e  a r e  t h a t  t h e  a p p l i c a n t  u a s  

w o r k i n g  a s  a La bour  u i t h  t h e  r e s p o n d e n t s  Gun C a r r i a g e  

F a c t o r y ,  J a b a l p u r .  He came t o  knou t h a t  t h e  r e s p o n d e n t s  had 

p a s s e d  a n  o r d e r  o f  r e m o v a l  f r o m  s e r v i c e  e x - p a r t e ,  w i t h o u t  

a f f o r d i n g  any o p p o r t u n i t y  o f  b e i n g  h e a r d .  T h i s  a c t i o n  of 

' t h e  r e s p o n d e n t s  i s  a r b i t r a r y  a n d  a g a i n s t  a l l  c a n n o n s  of
•

n a t u r a l  j u s t i c e  and  f a i r  p l a y .  As soon  a s  he r e c e i v e d  t h e
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kn owl ed ge  o f  r e m o v a l  he p r e f e r r e d  a mercy a p p e a l  t o  the

C h a i rm an ,  Ordnance  F a c t o r y  B o a r d ,  L a t e r :  v i d e . o r d e r  d a t e d
r e p r e s e n t a t i o n  d a t e d  2 0 #8. 2002 

31 , 1 2 . 2 0 0 2  (Anne Ml r e  A-3)  t h e  r e s f x i n d e n t s  r e j e c t e d  t h ^ /

s a y i n g  t h a t  he d i d  n o t  a p p e a l  a g a i n s t  the  r e m o v a l  o r d e r

d a t e d  2 7 . 7 , 1 9 9 6  . F u r t h e r  h i s  mercy p r a y e r  u a s  r e j e c t e d  v ide

o r d e r  d a t e d  6 . 2 . 2 0 0 3  s a y i n g  t h a t  i f  i t  i s  f i l e d  i n  t u o  s e t s

t h e n  t h e  same can be  s e n t  f o r  c o n s i d e r a t i o n  t o  Ch a i r ma n ,

Ordnance  F a c t o r y  B o a r d ,  K o l k a t t a .  T h e r e a f t e r  v i d e  o r d e r

d a t e d  8 . 8 , 2 0 0 3  (Annexure  A-5)  t h e  a p p e a l  of  t h e  a p p l i c a n t

u a s  a l s o  r e j e c t e d  s t a t i n g  t h a t  i t  s u f f e r s  f r o m  l a t c h e s .  The

a p p l i c a n t  *s c a s e  was n e v e r  e x am i n ed  by t h e  r e s p o n d e n t s  on

m e r i t s .  H e n c e ,  t h i s  O r i g i n a l  A p p l i c a t i o n  i s  f i l e d .

3 .  None i s  p r e s e n t  f o r  t h e  a p p l i c a n t .  Us p r o c e e d  t o  

d i s p o s e  o f  t h i s  O r i g i n a l  A p p l i c a t i o n  by i n v o k i n g  t h e  

p r o v i s i o n s  o f  Rule 15 o f  CAT ( P r o c e d u r e )  R u l e s ,  1987 .  Heard  

t h e  l e a r n e d  c o u n s e l  f o r  t h e  r e s p o n d e n t s  and p e r u s e d  t h e  

p l e a d i n g s  and  r e c o r d s  v e r y  c a r e f u l l y ,

4 .  The l e a r r e d  c o u n s e l  f o r  t h e  r e s p o n d e n t s  a r g u e d  t h a t  t h e  

a p p l i c a n t  u a s  c o n t i n u o u s l y  u n a u t h o r i s e d l y  a b s e n t i n g  h i m s e l f  

f rom du t y  f ro m 2 ,1  ,1985  t o  3 , 8 , 1 9 8 5 ,  Co n s e q u e n t  to  t h i s  

m i s c o n d u c t  he  u a s  c h a r g e  s h e e t e d  un de r  Ru l e  14 o f  CCS(CCA) 

Rul es*  1965 by t h e  d i s c i p l i n a r y  a u t h o r i t y  v i d e  memo d a t e d  

1 6 , 8 . 1 9 8 5 .  The a p p l i c a n t  d i d  no t  r e p l y  to t h e  memo o f  

c h a r g e s .  H e nc e ,  t h e  d i s c i p l i n a r y  a u t h o r i t y  a p p o i n t e d  an 

e n q u i r y  o f f i c e r  t o  e n q u i r e  i n t o  t he  c h a r g e s  v i d e  d r d e r  d a t e d  

3 1 . 1 0 , 1 9 9 5 ,  The e n q u i r y  o f f i c e r  s e n t  t h e  summons t o  the  

a p p l i c a n t  t o  a p p e a r  b e f o r e  t h e  Cour t  o f  e n q u i r y  on t u o  

d i f f e r e n t  o c c a s i o n s .  He d i d  not  e v e n  g i v e n  any r e p l y  f o r  

t h e s e  n o t i c e s .  On 26 , 3 . 1 9 9 6  , t h e  a p p l i c a n t  a p p e a r e d  b e f o r e  

t h e  e n q u i r y  o f f i c e r  and a c c e p t e d  t h a t  he h a s  r e c e i v e d  t h e  

c h a r g e  s h e e t  a l o n g u i t h  t h e  a n n e x u r e s .  He a l s o  a d m i t t e d  t h a t  

he c o u l d  not  send h i s  r e t u r n  r e p l y  of  d e f e n c e  due t o  c e r t a i n
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p e r s o n a l  p r o b l e m s .  The e n q u i r y  o f f i c e r  r e a d  o u t  t h e  c h a r g e s  

f r a m e d  a g a i n s t  t h e  a p p l i c a n t  on t h e  s a i d  d a t e  and  t h e  

a p p l i c a n t  a c c e p t e d  t h e  c h a r g e s .  The e n q u i r y  p r o c e e d i n g s  came 

t o  a n  end and  t h e  e n q u i r y  o f f i c e r  s u b m i t t e d  h i s  r e p o r t  

s t a t i n g  t h a t  t h e  c h a r g e s  h a ve  b e e n  e s t a b l i s h e d .  The 

a p p l i c a n t  h a v i n g  k e p t  s i l e n t  f o r  a p e r i o d  of  7 y e a r s  s i n c e  

t h e  i m p o s i t i o n  o f  t h e  p e n a l t y ,  a p p e a l e d  a g a i n s t  t h e  o r d e r  o f  

t h e  d i s c i p l i n a r y  a u t h o r i t y  t h r o u g h  h i s  a p p e a l  d a t e d  

1 7 , 1  . 2 0 0 3 .  The a p p e l l a t e  a u t h o r i t y  u i de  o r d e r  d a t e d  1 8 . 7 . 0 3  

d i s m i s s e d ' t h e  a p p e a l  a s  b e i n g  t i m e  b a r r e d .  The a p p l i c a n t  

h a s  a l s o  not  p r e f e r r e d  any g r o u n d s  f o r  c o n d o n a t i o n  o f  d e l a y .  

As t h e  c h a r g e s  a g a i n s t  t h e  a p p l i c a n t  a r e  e s t a b l i s h e d  by h i s  

oun  a d m i s s i o n ,  t h e  a c t i o n  o f  t h e  r e s p o n d e n t s  i s  p e r f e c t l y  

l e g a l  and j u s t i f i e d .

5 ,  A f t e r  h e a r i n g  t h e  l e a r n e d  c o u n s e l  f o r  t h e  r e s p o n d e n t s  

and on c a r e f u l  p e r u s a l  o f  t h e  p l e a d i n g s  and r e c o r d s ,  ue 

f i n d  t h a t  t h e  e n q u i r y  o f f i c e r  had  g i v e n  s u f f i c i e n t  o p p o r ­

t u n i t y  t o  t h e  a p p l i c a n t  i . e .  f o r  two d i f f e r e n t  o c c a s i o n s ,  to  

p r e s e n t  h i s  c a s e .  He d i d  n o t  e v e n  g i v e n  any r e p l y  t o  t h e  

summons i s s u e d  by t h e  e n q u i r y  o f f i c e r .  Uhen he a p p e a r e d  on 

26 . 3 . 1 9 9 6  b e f o r e  t h e  e n q u i r y  o f f i c e r ,  he a c c e p t e d  t h e  

c h a r g e s .  On p e r u s a l  o f  Annexure  R~1 , ue f i n d  t h a t  i n  r e p l y  

t o  q u e s t i o n  No.  4 a s  t o  w h e t h e r  he a c c e p t s  the  c h a r g e s  

l e v e l l e d  a g a i n s t  h i m ,  he s t a t e s  t h a t  he a d m i t s  t h e  c h a r g e s  

l e v e l l e d  a g a i n s t  him i n  t o t o  i n  f u l l  s e n s e .  H e n c e ,  u n d e r  

t h e s e  c i r c u m s t a n c e s  t h e  d e p a r t m e n t a l  e n q u i r y  was c o n c l u d e d  

and t h e  p e n a l t y  o f  r e m o v a l  u a s  i m p o se d  o n  him v i d e  o r d e r  

d a t e d  2 7 . 7 . 1 9 9 6  by t h e  d i s c i p l i n a r y  a u t h o r i t y .  The a p p l i c a r t -  

d i d  n o t  f i l e  any a p p e a l  and  k e p t  s i l e n t  f o r  a b o u t  7 y e a r s .

He f x d e d  t h e  a p p e a l  a g a i n s t  t he  o r d e r  o f  t h e  d i s c i p l i n a r y  

a u t h o r i t y  on  1 7.1 .2003.  u i t h o u t  p r e f e r r i n g  any g r ou nds  f o r  

c o n d o n a t i o n  o f  d e l a y  a f t e r  a gap o f  a l m o s t  7 y e a r s .  The 

a p p e l l a t e  a u t h o r i t y  v i d e  i t s  o r d e r  d a t e d  1 8 . 7 . 2 0 0 3  d i s m i ­



s s e d  t h e  a p p e a l on -the groxm d o f  l i m i t a t i o n • The sp p lic a n t^ 's  

raercy a p p ea l was a l s o  l e j e c t e d  v id e  o rd ^ r  < ^ ted  8 ,8  * 2003  

(i^ne?5iire A -5) * Sfe do n o t  f in d  any grou n d  t o  i n t e r f e r e  vdth  

t h e  o r d e r s  p a s s e d  b y  th e  r e s p o n d e n ts .
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6* H en ce, c o n s id e r in g  a l l  t h e  f a c t s  and c ir c u m s ta n c e s  o f  

t h e  c a s e ,  we a r e  o f  t h e  o p in io n  t h a t  th e  a p p l i c a n t  h a s  

f a i l e d  t o  p ro v e  h i s  c a s e  and  t h i s  O r ig in a l  A p p l ic a t io n  i s  

l i a b l e  t o  b e  d is m is s e d  a s  h a v in g  no m e r i t s .  A ccord in g ly^ !  

t h i s  O r ig in a l  A p p l ic a t io n  i s  d is m is s e d *  No c o s t s .

(^adan
J u d i c i a l  M ^ b e r

S in gh )  
V ic e  Chairman

**SA“

1 8 ,  .  I


