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CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

Original Application No. 294 of 2004
Sabalpot) this the 16t day of Dewrwbeyfzooz;

Hon'ble shri N.P; Singh, Vice Chairman
Hon'ble Shri Madan Mohan, Judicial Member

Suraj Singh Kunjam, ,

Son of Chhingoo Singh Kunjam,

aged about 45 years, R/o.

Kukam Bandariya, Post-Dhanuani,

Teheil Kundam, Jabalpur (MP). ees Applicant

(By Advocate - None)

Ve r s us

1. Union of India, Ministry of
Defence, through it's Secretary,
New Delhi.

2 The Director General,
Ordnance Factories Board,
Kolkatta.

3e The General Manager, Gun
Carriage Factory, Jabalpur (MP) s Respondentsgs

(By Advocate = Shri P. Shankaran)
0 R DER

By Madan Mohan, Judicial Member =

By filing this Original Application the applicant hasg

.

claimed the following main reliefsg 2

Wl the impugned order removing him from service
be kindly quashed,

11~ the impugned order removing him from servics
dated 27.7.1996 be kindly quashed. The above order
wasn't supplied to him, hence not filed,

ITI- the order reject ing his appeal, mercy appeal,

representation filed as Annexure A=3, A=4 and A-=5
be also quashed."

2. The brief facts of the case are that the applicant uas

'uorking as a Labour with the respondents Gun Carriage

Factory, Jabalpur. He came to knouw that the respondents had
passed an order of removal from service ex-parte, without

affording any opportunity of being heard. This action of

‘the respondents is arbitrary and against all ca®nons of

.

natural justice and fair play. As soon as he received the
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knowledge of removal he preferred a mercy appeal to the
Chairman, Ordnance Factory Board. Latef;uide,order,dated

, re presentation dated 20.8.2002
3141242002 (Annexure A=3) the respondents rejected the/ . .
saying that he did not appeal againgt the removal order
dated 27.7.1996. Further his mercy prayer was re jected vide
order dated 6.2.2003 gaying that if it is filed in tuwo sets
then tﬁe same can be sent for consideration to Chairman,
Ordnance Factory Board, Kolkatta..ThereaFtef vide order
dated 8.8.2003 (Annexure A=5) the appeal of the applicant
was also rejected stating that it suffers from latches. The

applicant's case was never examined by the respondents on

merits. Hence, this Originmal Application is filed.

3. None is present for the applicant. Ws broceed to
dispose of this Original Application by invoking the
provisions of Rule 15 of CAT (Procedure) Rules, 1987. Hsard
the learned counsel for the respondents and perused the

pleadings and records very carefully.

4 The learmed counsel for the respondents arqued that the

applicant was continuously unauthorisedly absenting himse 1f

- from duty from 2.1.1985 to 3.8.1985. Consequent to this

misconduct he was charge sheeted under Rule 14 of CCS(CCA)
Rules, 1965 by the disciplinary authority vide memo dated
16 48,1985, The applicant did not reply to the memo of
charges. Hence, the disciplinary authority appointed an
enquiry officer te enguire into the charges vide 6rder dated
31.10.1995. The enguiry of ficer sent the summons to the
applicant to appear before the Court of enguiry on tuo
different occasiong. He did not even given any reply for
these notices. ONn 26.3.1996, the applicant appearsd before
the enguiry officer and accepted that he has raceived‘the
charge sheet alonguith the annexures. He als admitted that

he could not send his return reply of defence due to certain

g —



personal problems. The enquiry of ficer read out the charges

framed against the applicant on the gaid date and the

applicant accepted the charges. The enquiry proceedings came

to an end and the enquiry of ficer submitted his report
stating that the charges have bsen established. The
applicant having kept eilent for a period of 7 yeares since
the imposition of the penalty, appealed against the order of
the disciplinary authority through his appeal dated
17+1.2003, The appellate authority vide order datéd 1847403
dismissed the appsal as being time barred. The applicant

hag also not preferred any grounds for condonation of delay.
As the charges against the applicant are established by his
oun admission, the action of the resmndents is perfectly

legal and justified.

5. After hearing the learned counsel for the respondents
and on careful perusal of the pleadings and records, we
find that the enguiry officer had given suf ficient oppor-
tunity to the applicant i.e. for tuwo different occasions,to
present his case. He did not even given any reply to the
summons issued by the enguiry officer. When he appeared on
26 +3.1996 before the enquiry of ficer, he accepted the
charges. On perusal of Annexure R=1, we find that in reply
to question No. 4 as to whether he accepts the charges
levelled against him, he states that he admits the charges
levelled against him in toto in full sense. Hence, under
these circumstances the departmental enguiry was concluded
and the penalty of remova; was imposed on him vide order
dated 27.7.1996 by the disciplinary authority. The applicart
did not file any appeal and kept silent for about 7 years.
He filed the appeal againet the order of the disciplinary
authority'dn 17.1.2003. yithout preferring any grounds for
condonation of delay after a gap of almost 7 years. The

appellate authority vide its order dated 1847.2003 dismi=-

.
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ssed the appeal on the ground of 1imitation. The applicantff.s
mercy appeal was also rejected vide order dated 8,8.2003
(fnnexure A-5), We do not f£ind any ground to interfere with

the orders passed by the respondents,

6o Hénce, cqnéidering all the facts and circumstances of
the case, we are of the opinion that the applicant has
failed to prove vhis.»case and this Original Application is
liéble to be dismissed as having no merits, Accordinle;?
this Original Application is dismissed, No costs,

(Madan Mchan) ' (M.Pes Singh)

Judicial Member Vice Ghairman

)




