
CENTRAL ADMINISTRATIVE TRIBUNAL, DABALPUR 8ENCH, 3ABALRJR

O riginal  Application No# 286 o f  2OO4 

Dabalpur, t h i s  tb« day o f  Septewbar, 2004

Hon*ble Shri W.P* Singh, Vice Chairman 
Hon*ble ^ r i  i^adan flohan, 3 u d ic ia l  f^erober

Shri Ganesh Ranjan Rukherjee,  
s/o* Shri P#R* Rnkherjee, aged 
56 y e a r s ,  1 2 2 / 4 7 , S hriyaji  Nagar,
Stop No. 6 1 / 2  Bhopal (nP)-462 OI6V

(By Advocate -  Stnt • S* Flenon)

V e r s u s

1* Union o f  I n d i a ,  through
S e c r e ta r y ,  Ministry of Finance,  
Oepartmsnt of  Re\/enue, Neu Delhi'*

Comptroller and Auditor General of 
India ,  1 0 ,  Bahadur Shah Zafar Warg, 
In draprastha ,  Neu Delhi'*

P rin cip al  Accountant General (A&E), 
Lekha Bhauan, Jhansi Road, Gualior 
(RP)f

Senior Deputy Accountant General 
(Uorks Accountant) ,  Office of the 
Accountant General (A&E)-I,  Pladhya 
Pradesh, Bhopal (MP) «̂

(By Advwcate -  Shri P̂* shankaran)
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Respondents

Bv Wadan Mohan. J a d i c i a l  Flerober -

By f i l i n g  t h i s  Original  Application the applicant has

clairaed the following main r e l i e f s  :

” !• to  quash the impugned t r a n s f e r  order dated 
24«3«2004 (Annexure AH6 ) and hold i t  as  malafide and 
i l l e g a l *

I I .  to  issue appropriate  d i r e c t i o n s  to the respon­
dents to continue the applicant  a t  Bhopal i * e .  the  
present place of posting and to pay him reg ular  saleryl'

2 * “nie b r i e f  f a c t s  of the case are th a t  the applicant i s  

presently functioning as  Senior Accountant, under the 

c o n tro l  of  respondent No* 4 .  The respondent No* 2 vids 

order dated 27f8**1997 issued to a l l  Accountant Generals,  

d i r e c t i n g  th a t  scheme of u n i l a t e r i a l  t r a n s f e r  in  a l l  cases



uithin  Indian Audit and Accounts Department and from 

Ministries/Departments to Indian Audit and Accounts 

Department have been dispensed with* The office of Accountant 

General (Accounts and Entitlement )- I , MP and Chhattisgarh 

Gualior issued an o ffice  order ca lling  upon the Incumbents 

to submit their option to the effect whether they uould like 

to continue in the State of Madhya Pradesh or to be allocate 

to the State of Chhattisgarh. In so far 33 the applicant uas 

concerned, he submitted his option to be retained in the 

State of Madhya Pradesh. Earlier the office  of Accountant 

General (A&E)- I, 1*1.P . ,  Gualior uas known as Accountant 

General (A&E)- I, Macfiya Pradesh and Chhattisgarh, Gualior. 

While Accountant General (A &E )- II , Madhya Pradesh, Gualior 

uas knoun as Accountant General (A&E) —I I , M .P .  and 

Chhattisgarh, Gualior. Earlier the tuo uere independent 

o ffices  but after reorganisation, and in particular uith 

effect  from 2 .8 . 2 0 0 2 ,  the Accountant General, Chhattisgarh 

at Raipur became an independent office  and this  being the 

position an incumbent in the state of Madhya Pradesh could 

not have been transferred to the State of Chhattisgarh 

unless and until the ban w as /is  lifted  by the respondent 

No. 2 .  The order of transfer is contrary to the instructions 

and guidelines issued by the respondent No. 2 .  The applicant 

sufferad a Neurological stroke , resulting in permanent 

Bilateral Foot Drop and loss of sensation on sole of toe of 

both legs . He uas advised to use Caliper i . e .  a r t if ic ia l  

limb uithout uhich the applicant is unable to ualk even a 

single step. The applicant underuent treatment at MY 

Hospital, Indore. So far as the disability  of the applicant 

is  concerned, the respondents are uell  auare of the same.

The applicant is  also a victim of Toxic Gas (M IC ) ,  uhich 

i s  reflected in  order dated 2 6 .7 .1 9 9 4 *  As regards his 

grievance he submitted a representation to the Deputy



* 3 *

Accountant General (A2£) on 5 *9 »200i'« The respondents had 

f lo a te d  a t r a n s f e r  policy which was for a period of 18 

monthsf subject to  reviewl The said policy was for  a period 

of 18 months i§ei* with ef fect from 14#8*20Q1 t o  February,  

2003* The respondents u n i l a t e r a l l y  in  a roost haste manner, 

issued the order of t ra n s f e r  dated 24*3«20Q4, t r a n s f e r r i n g  

the s e r v i c e s  of  the applicant in the same cap ac i ty  from 

Bhopal o f f i c e  of AG(A&E)-I, P1*P# Bhopal to  the o f f i c e  of  

AGy Chhattisgarh» Bilaspur Road, Raipur for  a period of 18 

months^ The applicant again preferred  a rep resen tat io n *

But th e  rep resen ta t io n s  have not been considered nor 

communication of the decis ion  made t h e r e o f *  Bie a c t i o n  of 

the respondents in  issuing the order of t r a n s f e r  dated 

24'«3’*2Q04 i s  patently and palpably i l le g a l f 'H e n c e  , t h is

oaI

fleard the learned counsel for the. p a r t i e s  and perused 

the r e c o r d s  carefully#

4 f  I t  i s  argued on behalf of the appli cant th a t  e a r l i e r  

both the S ta te s  of  Wadhya Pradesh and Chhattisgarh were undei- 

the adm inistrative  c o n tro l  of AG(A£E) I & II  of  Gwalior but 

l a t e r  on AG» Chhattisgarh became independent^# Hence the 

applicant  could not have been t r a n s f e r r e d  by the Ag(A&E)—I ,  

Gwalior# About the  i l l n e s s  of the applicant the respondents  

a re  y e l l  aware th a t  the applicant even cannot walk for a 

step ahead without help of the c a l ip e rs *  The applicant  has 

f i l e d  the medical c e r t i f i c a t e s  in  support of his  claim* But 

ignoring a l l  the provisiona* the respondents have issued th e  

t r a n s f e r  order dated 24*3*2004 which i s  against  t te  ru le s  

and t r a n s f e r  policy and &lso the respondents have not 

considBxed the personal problems of the a p p lic a n t*  Hence, 

the impugned order i s  l ia b le  to be quaked and set aside*



*  4 *

5* In reply t l^  learned counsel f o r  th e  respondents argued
Stats

th at  since the work r e l a t i n g  to  Chhattisgarh/has been 

t ra n s f e r r e d  to the o f f i c e  of the Accountant General,  

d i h a t t i s g a r h ,  Raipur and f o r  manning the t ra n s f e r r e d  uork,  

the required  number o f  s t a f f  i s  also t o  be provided froffl 

Accountant General, MPv The c i r c u l a r  dated 27*8w97 issued by 

respondent No* 2 i s  applicable only in  the c a s e s  of on 

request  u n i l a t e r a l  t r a n s f e r s *  These o rd e rs  do not debar th e  

responcfents to  t r a n s f e r  the applicant  from t h e i r  Bhopal 

branch o f f i c e  to newly formed o f f i c e  of the AG* ttihattisgarh  

Raipur due to formation of new s ta t e  on adm inistrative  

grounds’.  The a p p l i c a n t ' s  t r a n s f e r  to  newly formed o f f i c e  of 

AG at Raipur, Chhattisgarh i s  not a uni l a t e r  i a l  t r a n s f e r *

His t r a n s f e r  to  Raipur o f f i c e  has been ordered in public  

i n t e r e s t  to manage th e  functions of AG*s o f f i c e  at Raipur* 

The t r a n s f e r  of  the applicant i s  t o  meet the administrative  

requirements* I t  i s  not a case of permanent a l l o c a t i o n  to  

th e  o f f i c e  o f  AG, Chhattisgarh, Raipur* The applicant has 

not s ta te d  any malaficb in his  t r a n s f e r *  The t r a n s f e r  of the 

public servant i s  not only incidence of serv ice  but i s  also 

a condition of s e rv ic e *  The respondents have not violated  

any r u l e s  yhile  passing tiie t r a n s f e r  order of t  he applicant*  

So f a r  as  the d i s a b i l i t y  of the a p p l i c a n t ,  the applicant  has 

not shown thenature and degree of  h i s  d i s a b i l i t y ^

6 * After hearing the learned counsel  for the p a r t i e s  and 

on c a r e f u l  perusal  of the recozds* tas find th at  the 

ap plicant  has not proved the f a c t  th a t  t h i s  t r a n s f e r  i s  

e i t h e r  malafide on the part  of the respondents or i s  passed 

in  contravention t o  any guideline or policy of the 

Government!^ The respondents are duly empouered to  t ra n sfe r  

the applicant t o  Raipur* Ite have perused the order dated 

19th march, 2002 passed in DA NoV 90/2002  and also  order  

dated 1^5,2002 passed in UP No. 6 6 8 /2002  and find that



both the case s  are s ieiilar to the present c a s e .  The Hon'ble 

Supreme Court in  the case o f ' State  of Pi«P# \/s« Sr» S»S*

Wo tar a If ̂ & 'Or3 »« 3T 1995 ( 2 ) SC 498 held th a t  "the courts  

or Tribunals are  not ap pella te  forums to  decide on t r a n s f e r s  

o f  o f f i c e r s  onadministrative grounds* The yheels  of  

adm inistration  should be allowed to run smoothly and t h e  

courts  or  t r ib u n a ls  are not expected to  in d ic t  the working 

o f  the administrative  system by t r a n s f e r r i n g  t h e  o f f i c e r s  

to  proper placss* I t  is  f o r  the ad n in is t r a t io n  to tate  

appropriate decis ions  and such d e c is io n s  s h a l l  stand unless  

they a re  v i t i a t e d  e i t h e r  by mala f i d e s  or by extraneous  

consicferation without any f a c t u a l  background foundation*” 

Hence, we do not find any i l l e g a l i t y  or  i r r e g u l a r i t y  in  the 

order  of  t ra n s f e r r in g  the applicant to  Raipury bji the 

respondents* Thus, no in te r fe re n c e  i s  needed'** However, 

keeping in view the d i s a b i l i t y  of the a p p l ic a n t ,  we d irec t  

the ap plicant  to submit a rep resen tation  to the respondents 

s ta t in g  h is  grievances  within a period of two weeks from the 

date of re ce ip t  o f  copy of t h i s  o r d e r ,  and i f  the applicant  

complies with t h i s ,  then the respondents are d ire c te d  t o  

consicbr the case of the applicant sympathetically looking 

to h i s  d i s a b i l i t y ,  within a period of  one month from the 

date of r e c e i p t  of such r e p re s e n ta t io n .

T. With the above o b s e rv a t io n s ,  we do not find any merit 

in t h i s  Original  Application and a c co rd in g ly ,  the same i s  

dismissed!’ No c o s t s .

# 5  *

(Madan Hohan) (Pl.P. Singh)
Ju d i c i a l  flember  ̂ Mica Chairman
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