CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALRUR

Original Application No'. 286 of 2004
Jabalpur, this the (5”1 day of September, 2004

Hon'ble Shri W;Pf. Singh, Vice Chairman
Hon'ble Shri Madan Mohan, Judicial Member

shri Ganesh Ranjan Mukher jee,

s/o's shri P.R. Mukherjee, aged

56 years, 122/47, shrivaji Nagar, ,
stop No. 6 1/2 Bhopal (MP)~462 016 eee Applicant

(By Advocate’ - smt’s S. Menon)
| Versus

1 Union of India, through
Secretary, Ministry of Finance,
Departmant of Revenue, New Delhi's

2%  Comptroller and Auditor General of
Indiay, 10, Bahaaur Shah Zafar Marg,
Indraprastha, New Delhi’s

3 Principél Accountant General (A&E),
I(.ek!;ﬂam Bhauan, Jhangi Road, Gualior
npP)e '

4y  senior Deputy Accountant General
(Uorks Accountant), Office of the
Accountant General (A&E)=1, Madhya
Pradegh, Bhopal (MP). ‘sss Respondents
(By Advo cate = Shri P. shankaran) |
9:R-0-E R

8y Madan Mohan; -Judicial Member -
By filing this Original Application the applicant has
claimed the following main reliefg |

"I, to quash the impugned transfer order dated
24,3,2004 (Annexure A-10) and hold it as malafide and
illegal.

11 to issue appropriate directions to the respon~
dents to continue the applicant at Bhopal i.e. the
pregent place of posting and to pay him regular saleryl

2, The brief facts of the cass are that the applicant is
present ly functioning as Senior Accountant, under the
control of respondent No's 4. The respondent Noes 2 vide
order dated 27%8i1997 igsued to all Accountant Generals,

directing that scheme of unilaterial transfer in all cases

V



uithin Indian Audit and Accounts Department and from
Ministries/Departments to Indian Audit and Accounts
Department have been dispensed with* The office of Accountant
General (Accounts and Entitlement)-1, MP and Chhattisgarh
Gualior issued an office order calling upon the Incumbents
to submit their option to the effect whether they uould like
to continue in the State of Madhya Pradesh or to be allocate
to the State of Chhattisgarh. In so far 33 the applicant uas
concerned, he submitted his option to be retained in the

State of Madhya Pradesh. Earlier the office of Accountant

General (A&E)-1I1, 1*1LP., Gualior uas known as Accountant
General (A&E)-1, Macfiya Pradesh and Chhattisgarh, Gualior.
While Accountant General (A&E)-11, Madhya Pradesh, Gualior
uas knoun as Accountant General (A&E)d 1, M.P. and

Chhattisgarh, Gualior. Earlier the tuo uere independent
offices but after reorganisation, and in particular uith
effect from 2.8.2002, the Accountant General, Chhattisgarh
at Raipur became an independent office and this being the
position an incumbent in the state of Madhya Pradesh could
not have been transferred to the State of Chhattisgarh
unless and until the ban was/is lifted by the respondent
No. 2. The order of transfer is contrary to the instructions
and guidelines issued by the respondent No. 2. The applicant
sufferad a Neurological stroke, resulting 1in permanent
Bilateral Foot Drop and loss of sensation on sole of toe of
both legs. He uas advised to use Caliper i.e. artificial
limb uithout uhich the applicant is unable to ualk even a
single step. The applicant underuent treatment at MY
Hospital, Indore. So far as the disability of the applicant
is concerned, the respondents are uell auare of the same.
The applicant is also a victim of Toxic Gas (MIC), uhich

is reflected in order dated 26.7.1994* As regards his

grievance he submitted a representation to the Deputy



*3 %

Accountant General (ASE) on 5"‘.9“22901*i The respondents had
floated a transfer policy which was for a period of 18
months, subject f;o reviews The said policy'wés for a psriod
of 18 months ife's with effect from 1478%2001 to February,
20035 The resppndent s unilaterally in a most haste manner,
issued the order of transfer dated 24.3.2004, transferring
the gervices of the applicant in the same capacity from
Bhopal of fice of"AG(A&E)?I, MePe Bhopal to the office of
AG, chhattisgarh;, Bilavspulr Road, Raipur for a period‘ of 18
monthels The applieant again preférrad a ra#esentatian‘f;
But the representations hawe not bsen consideréd nor
commuhicatian of the decidon made thereof. The action of
the respondents in igsuing the order of transfer dated
2453.2004 ig patently and palpably illegal,T'Henee, this
oA'

3% Heard the learred counsel for the parties and perusged

the r BCD rds carefully5§

& It is argued on behalf of the appli ant fha't ear lier
both the States of Madhya Pradesh and Chhattisgarh were under
the administrative control of AG(R&E) I & II of Gualior but
later on AG, Chhattisgarh bepame independent’s Hence the
“appli @nt could not have been transferred by the AG(RSE)-I,
Qualior’s About the illness of the applicant the respondents
.are well auére that the applicant sven cannot walk for a
step ahead without help of the caliperg. The applicant has
filed the medical certificates in support of his claime But
ignoring all the provisions; the respondents have issued the
transfer order dated 24.3.2004 which is against the rules
and transfer policy and a2lso the respondent s have not
congidered the 'personal prablems of the a}pplic.ant. Hence ,

the impugned orderis liable to be quashed and set aside.
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5 In reply the.learned counsel for the respondents argued
that since the work relating.to Chhattisgafﬁ?ﬁ;s been
transferred to the office of the Accountant General,
Chhattisgarh, Raipur and for manning the transferred work,
the required number of staff is also to be provided from
Accountant General, MP. The circular dated 27.8.97 issued by
regpuondent No. 2 is applicable only in the cases of on
request unilateral transfers. These orders do not debar the
respondntg to transfer the applicant from their Bhopal
branéh office to newly formed off ice of the AG, Chhattisgarh
Raipur due to formation of new state on administrative
grounds’s The appli @nt's transfer to newly formed of fice of
ARG at Raipur, Chhattisgarh is not a unilaterial transfer.
His transfer to Raipur office has been ordered in public
interest to manage the funct ions of AG's office at Raipur,
The transfer of the~apﬁlicant is to meet the administratiwe
requirementg. It is not a case of permanent allocation to
the office of AG, Chhattisgarh, Raipure. The.applicant has
not stated any malafid in his tramsfer. The transfer of the
public servant is not only incidence of service but ig also
a condition of eBrviceQ'Thevrespondents have not violated
~any rules while pagsing the transfer order of the applicant.
So far as the disability of the applicant, the applicant has

not shoun thenature and degree of hig disability’

Gi. After hearing the learned counge 1 for the parties and
on careful perusal of the recomds, we find that the
applicant has not proved the fact that this transfer is
either melafide on the part of the respondents or is passed
in contravention to any guideline or policy of the
Government%‘ The regpondents are duly empnwsrgd to transfér
the applicant to Raipur. We have perused the order dated
19th March, 2002 passed in 6A Nos 90/2002 and also order
dated 1%5.2002 passed in WP No. 668/2002 and find that
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both the cages are gimilar to the present case« The Hon'ble
Supreme Court in the casge .of""‘ State ofm Use Srs SeSs

or Tribumals are not appella_t;e ,f'orumsAto decide on transfers
of officers onadministrative 'lgrounds. The wheelg of
administration should be allowed to run smoothly and the
courts or tribunals are not exbected to indict the wor king

of the administrative gystem by transferring the officers

to proper placss. It is for the admnistration to tale
‘appropriate decisions and such decisgions shall stand unless

- they are vitiated either by mala fides or by extraneous

congi ddration without any factual background foundation.®
Hence , we do not find any illsgality or irregqlarity in the
order of transferring the applicant to Raipur, by the
regpondents. Thug, no interferencé is neededﬁ*ﬂowever,
keeping in view the disability of the applicant, ue direct
the applicant to submit a representation teo the respondents
stating his grievances within a period of two weeks from the
date of receipt of copy of this order, and if the applicant
complies with this, then the respondents are directed to

considr the case of the applicant gympathetically looking

. to higs disability, uwithin a period of ome month from the

date of receipt of such representation.

7+ With the above observations, we do not find any merit
in thig Driginal Appl_ication and accordingly, the same is

dismissedi No costs’

(Madan Mohan) o \éﬂi’.?ehsingh)

Judi cial Member @ d sy, Jica Chairman
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