
CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BcNCH, JABALPUR

Original Application No. 282 of 20Q4 

Jabalpur, this the 8th day of April, 2004

Hon'Dle Mr. M.P. Singh, Vice Chairman 

Hon'ble Mr. Marian Mohan, Judicial Member

Omprakash Sharma 
S/o Late Shri R.C. Sharma 
Age - 56 years 
Occupation - Govt. Service 
R/o 88, Sarsuati Nagar,
University Road, Thatipur
Gualior - 4 7 4 0 1 1 (M.P) APPLICANT

(By Advocate - Shri Sanjay Agraual)

VERSUS

1. Union of India Through
The Comptroller & Auditor General 
of India, Bahadur Shah Zafur Marg,
Neu Delhi.

2. The Principal Accountant General 
Audit -I, Madhya Pradesh,
G ua 1 io r (M , P .)

3. The Dy Accountant General (Admn)
O/o The Principal Accountant 
General(Audit)-I, Madhya Pradesh,
Gualior(M.P.) RESPONDENTS

(By Advocate - Shri S.A. Dharmadhikari)

0 R D E R(ORAL)

By M,P« S jn g h ,  V ic e  C hairm an -

By f i l i n g  t h i s  QA, t h e  a p p l i c a n t  h a s  s o u g h t  th e  

f l l o w i n g  m ain r e l i e f  j -

" (1 )  t h e  im pugned  C a v e a t / t r a n s f e r  o r d e r  d a t e d  
8 t h  M arch , 2004 f i l e d / p a s s e d  by  t h e  r e s p o n d e n t s  
may k i n d l y  be  o r d e r e d  t o  b e  q u a s h e d / s t a y e d  i n  th e  
i n t e r e s t  o f  j u s t i c e . "

2 .  The b r i e f  f a c t s  o f  t h e  c a s e  a r e  t h a t  t h e  a p p l i c a n l

was w o rk in g  a t  B hapa l a s  s e n i o r  A u d i to r  i n  t h e  o f f i c e  

o f  A c c o u n ta n t  G e n e r a l ,  G w a l io r  B ra n c h ,  Madhya P r a d e s h .  

The r e s p o n d e n t s  v i d e  o r d e r  d a t e d  8 .3 . 2 0 0 4 ,  h a s  t r a n s f e ­

r r e d  him  fro m  G w a l io r  t o  R a ip u r  i n  t h e  o f f i c e  o f  a c c o u  

n t a n t  G e n e r a l ,  R a ip u r ,  C h h a t t i s g a r h ,  The a p p l i c a n t  

h a s  t a k e n  num ber o f  g ro u n d s  f o r  q u a s h in g  h i s  transfercp^t*  

One o f  t h e  m ain  g ro u n d s  t a k e n  by t h e  a p p l i c a n t  r e g a r d i n g
■A

t h e  e l e c t i o n  'C ode  o f  C o n d u c t* .



3 • We h a v e  g iv e n  c a r e f u l  c o n s i d e r a t i o n  t o  t h e  

c o n t e n t i o n s  made by t h e  p a r t i e s ,

4 ,  I t  i s  w e l l  s e t t l e d  p r o p o s i t io n  by  t h e  H o n 'b le  

Supreme C o u r t  t h a t  t h e  t r a n s f e r  i s  an i n c i d e n t t o f  s e r v i c e  

and  i s  an a d m i n i s t r a t i v e  m a t t e r ,  w h ic h  s h o u l d  n o t  be

f i n t e r f e r e d  w i t h  by  th e  C o u r t s / T r i b u n a l s  u n le s s  i t  i s  made 

due t o  m a l a f i e d  o r  i s  i n  v i o l a t i o n  o f  s t a t u t o r y  g u i d e l i n e s *  

I n  t h i s  c a s e ,  we f i n d  t h a t  t h e  a p p l i c a n t  h a s  n e i t h e r  

t a k e n  t h e  g ro u n d  t h a t  t h e  t r a n s f e r  h a s  b e e n  i s s u e d  i n  

v i o l a t i o n  o f  s t a t u t o r y  g u i d e l i n e s  n o r  he  h a s  a t t r i b u t e d  

any m a l a f i d e  a g a i n s t  an o f f i c e r .  The o n ly  g ro u n d  t a k e n  

by  t h e  a p p l i c a n t  i s  t h a t  i n  v ie w  o f  t h e  o p e r a t i o n  o f  t h e  

e l e c t i o n  ’ Code o f  C o n d u c t '  no t r a n s f e r  s h o u l d  b e  done  

d u r i n g  t h i s  p e r i o d ,

5 .  The r e s p o n d e n t s  v i d e  t h e i r  l e t t e r  d a t e d  1 ,4 ,2 0 0 4

( A n n e x u re -R -6 ) h ave  s t a t e d  t h a t  a s  p e r  t h e  t e l e p h o n i c
- a n t

c o n v e r s a t i o n  o f  t h e  A c c o u n t /G e n e r a l  ( A u d i t ) I ,  M .P , G i/a l io r  

w i t h  t h e  S e c r e t a r y ,  Code o f  C o n d u c t ,  E l e c t i o n  Commission 

New D e l h i ,  he h a s  in f o r m e d  t h a t  t h e  code  o f  c o n d u c t  i s  

n o t  a p p l i c a b l e  t o  t h e  e m p lo y ee s  o f  C o m p t r o l l e r  & A u d i to r  

G e n e ra l  o f  I n d i a ,  I t  h a s  a l s o  b e e n  c l a r i f i e d  t h a t  

" th e  r e s t r i c t i o n s  p l a c e d  on t h e  E x e c t u i t v e  p o s t i n g  e t c .

may n o t  b e  done t o  i n f l u e n c e  t h e  v o t e r  i n  f a v o u r  o f  th e  

r u l i n g  p a r t y  w ou ld  n o t  a p p ly  t o  t r a n s f e r  o f  a u d i t  

p e r s o n n e l  as C o m p t r o l l e r  & A u d i to r  G e n e ra l  o f  I n d i a  i s  

n o t  an e x e c u i t i v e  and  t h a t  t r a n s f e r  o f  p e r s o n n e l  u n d e r  

h im  i n  no way i n f l u e n c e  t h e  v o t e r "  W ith  t h i s  c l a r f i c a t i o n
ft—-'

g i v e n  by  t h e  E l e c t i o n  Com mission i t  i s  ab ando ned  c l e a r  

t h a t  t h e  E l e c t i o n  C om m ission^• Code o f  Conduct* d o e s  n o t



a p p ly  i n  t h e  c a s e  o f  t r a n s f e r  o f  t h e  a u d i t  p e r s o n n e l ,  

M orover t h i s  t r a n s f e r  i s  o n l y  f o r  a  p e r i o d  o f  18 m onths,

:  3 :

6 ,  F o r t h e  r e a s o n s  r e c o r d e d  a b o v e ,  t h e  OA i s  b e r e f t  

o f  m e r i t s *  A c c o r d i n g l y ,  i t  i s  d i s m i s s e d .  No c o s t s .

%
(Madan Mohan) 
J u d i c i a l  Member
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