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: . . CENTRAT Anmmmwm TRIBUNAL, JABALPUR BENCEH, JABALPUR ‘

Gra.g:.nal Appl:x.cat::.on No. 281 of 2004

J abalpur, thi_s the 8th da—y of April, 2004

Hon'ble Mr. M-P S:.ngh, Vice Chairman
Hon'ble Mre. Madan Mohan, Jﬁdicial Member

-

Babulal Tyagi =

S/o Late. Shri KeL. Tyagi

Age-56 years o

Gccupation - GOv‘b Service

R/0 In-front-of Adarsh Colony, ' L
Shinde Ki chawni, Gwalior{M.P.) APPLICANT

(By Advocate - Shri &ngay Agarwal)
VERSUS

1. Union of India Thrcugh
Comptrolleér & Auditor General of
India, 10, Balpdur Skah Zafar Marg,
New Delhi.

2. The- Princ:x.pal Accoun’carrt General
(Auait)-I, Madhya Pradesh,
; Gwalior{M.P.)
i 3 The Dy Accourtant General- (Admn.)
: ' 0/6 The Principal Aécoumtant -~ .
Geneml%Audlt) I, Maghya Pradesh, e

SR , (By Adv0ca.'be - Shri SeA. Dharmaﬁh::.kar:.)

i S | QRDER(@RAL)
| By M.P._Singh, Vice Chairman -

"'(1) the impugned transfer order dated 8th/10'bh
March, 2004 passed by the respondents may kindly
be ordered to be stayed :m the mterest of gust:.ce"

2. The brief facj:s of the case are that the applicant.
was working at Bhopal as Senior Auditor in the of_f:_i.ce of
Accountant Gereral, Gwalior Branch, Ma.dhya Pradesh. 'Bhe‘

i-éspondent-s vide rbrd_er dated 8e3.04 hag tra nsfer:;ed him

from Gwalior %o Raipur in the office of Accauntant

General y Raipur, Chhattisgarhe The appllcant ha.s taken
mumber. of ‘grounds for quashing his transfer Wﬁne of the
‘main grounds ta.ken by the a.ppllcant is regarding ’che

N\/s;/ectim "C.ode.:q_f C_ondt_zct".
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/ . 3. _We have g:"i.ve'n: ca‘r:ei'ul ~consideration to the

content:.ons made by the part:.es.

be ' I'b is Well settled prOposrbion by the Hon'ble
Supreme Couft that the tzja'nsfer is an 1nc;den_tg‘of ‘vservn.c‘e
énd is an‘vﬂ-adminietrative »x_natter‘, wh;}ch‘ sh_quld not be |
"in'berfered»m_'n.t‘h by 'Ehe, Ccur‘t_e/T'r:j._bunalg qnlees it is
made due to ma.Laf:.& or is in iriglat ion of sﬁatut ory

gaidelines. Inm this case, we find that the applicant

has neither t%kerimt_he ground that the transfer has
?een iseuwed in v_:}ﬂa_.tiog__of statgtory_‘gq;de]:i‘hes nor he .
,h‘asv at'tribdted any malafied against an officer. The
only ground taken by the appl:.cant is that m in v:.ew
of the 0pera‘c10n o'f ‘the elect:t.on'Code of Co nduct' no

transfer should be done during this 'period.

| 5. The :’cespondem:s vide their letter dated 1.4.2004

1Annemre—é~ 6) heve stated that as per the telephonic

conversafh:.on of the Accountant General(Aud:.t)I, MePe
Gwalior with the Secretary, Code of Conduct Elec'l;:._on .

Gq;;mz.esion, He_w De;Lhi, he has_.,xnfo;fmeg that "theeo@g&gof

conguct is not applicable to the employees of Gamptroller

& Augitor General of India. It has also been clarified
that" the restrictons placed on the Bxecutive posting
etce ‘\may not be done to rinf-’r‘]__nence the voter in fa?aqq.r_

of the ruling party would not apply to transfer of
0 audit personnel as Compt?roller & Auditor Gereral of
Ingia is not an executive ajnd that transfer of Personnel

'under him in no way influence the voters" With this

' clarlflcatlon given by the Election Commission it is
- : Labandenéiyclear that the Election Commission *Code of
| : Conduct ' does not apply in the case of transfer of the

audit perelonnelg_ ‘Moreover thls transfer is only for

M pertod of 18 mon’hhs.‘
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6. . For the reasons recorded in the preceding "
, ’_ pa.ragraph, the OA is bereft of merlts. Accardingly,
! - o - :x.t is vd_ism:x._ss_’»e@: No costs.
i }_ »- - (Madan Mohan) . {M.P. Singh)
. Judicial Member Vice Qha;@an
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