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Cft N o.277/04

B ilasp u r, tn is  th e  11th  day of 2 0 0 5 .

cceuiM

ifon'bie Mr.-.M*P•Singh, v ice  Ch&irraain 
tbn ‘b le  m : . A .  K. Bi^itadgar, Judic ia  | Member

janaes Soren
S /o  lAce  S h ri S y lv e ste r  Soren  
Hsad C lerk  in  H ailw ay/

& . f  •£. Depcirtoaent 
B ilasp u r .
EL/o Railv^iy j c .  No.6 5 6 /2  
New Loko co lo n y , B ila sp u r. i^pplicant

(%  ad vo cate  S h ri A.K.Shukl*^)

versus

!• Union o f India through  
S e cre ta ry
M inistry o f  Hailway 
New Delhi*

2 .  The D irecto r General
&.P,E',Rdilway Board 
New D elh i.

3 .  The Chief S e cu rity  Commissioner/

Garden R each, K olk ata.

4 .  The C hief S e cu rity  Commissioner/
R£P S .ii :.C ^ , B ilasp u r.

5 .  D iv isio n al S e cu rity  Commissicjiner/
ft.P*!?*, B ila sp u r, Respondents,

(By a d v a :a te  S h ri M ,N ,Binerjee fo r S h ri S .K .J^ in )
!

Q R D £ R Coral)

B/ M .P.Sinah, Vice Chairman

%  f i l i n g  th is  Oi, th e a p p lic a n t : h^s claim ed  th e follow 4ng  

r e l i e f s  «

l i )  To d ir e c t  th e respondents t o  co n sid er the  
option of th e a p p lic a n t ahd t o  p ost th e  
a p p lica n t a t  the s u ita b le  |>lace acco rd in g  
to  his optical and p referen ce  made by him.



i  ;y

( i i )  To d ix e c t  th e respondents to  t r a n s f e r  th e  
a p p lica n t t o  tn e p lace  f a i l in g  w ithin  the  
new zone S.S*£^ilw ay (New) as per his f i r s t  
p referen ce  a t  his re q u e s t .

2« The b r ie f  f a c ts  of th e  c a s e  a r e  th ^ t th e a p p lic a n t

who was i a i t i a i i y  appointed as c l ^ k  on was

promoted as se n io r clerjc  on 1 7 .7 .3 7 .  Hs was subsequently  

promoted as head c le r k  on 2 5 .2  *91; and was posted fo r  

D ivision and he is  p resen tly  working as head c le r k  a t  

th e  o f f ic e  of D ivision al S ecu rity ! Gonunissioaer/k£P/SJiC 

Railway a t  a iiasp u r*  While working so , th e re  happened a 

t r i f u r c a t io n  in th e previous Railway zone on 1 .4*03  i . e .

(1 )  South iSastern Railway (New) (2 )  t>outh B ast C en tra l  

Railway (3 ) fiast C oast R ailw ay, such. Chief S ecu rity  

uoaw iissiooer. Railway ifto te ctio n  E o rce , South Eastern  

Railway, Garden Reach, Kolkata cajH ed fo r  option of stafjf  

under s p e c if ic  form vide his l e t t e r  d^ted 2 2 • 3 .0 2 . The 

a p p lic a n t subm itted  his option in  which he opted tolas 

p osted  in th e  new zone a t  Soutn Eastern  Railway (New) as 

his f i r s t  p referen ce  and in his second p referen ce  he opted  

fo r South fiast C en tral Railw ay, a iiasp u c D iv isio n . Since 

th ere  was no vacancy in  th e  grade of ifead C lerk  on o v e ra ll  

s tre n g th  of th e  S ecu rity  Department of S^(N ew ) a f t e r  

re«>deployment of posts to  the neVfly c re a te d  zones, the  

req u est of th e  ap p lican t co u ld  n ot be acced ed  to *  

th e  a p p lica n t has been allow ed t o  con tin u e a t  B ilaspur 

D ivision of th e  new South fiast C en tra l Railway Zone as 

per his second c h o ic e .

3 .  We have given c a r e f u l  co n sid e ra tio n  t o  th e  r i v a l  

con te n t io a s  and we fin d  t im t thei a p p lica n t has opted to  be 

p osted  Ja  th e new Z(xie a t  South fiastern Railway (New) a^ 

his f i r s t  p referen ce  and in his second ch o ice  he opted



fo r South E a st C en tral Railw ay, B ilaspur D ivi;sion.

S in ce  theire was no vacancy in t t e  grade of Head
ti

Clerk# he! co u ld  n ot be posted  t h ^ e  and, th e re fo re ,  

he con tin u ed  t o  work a t  B ilasp u r I t  i s  th e  s e t t l e d

le g a l  p o sitio n  th a t whom t o  post where comes w ith ia
' ■ !;

th e  domain of th e  E xecu tive and C o u rts/T rib u n al cannot 

in te f e r e  in  su ch  m a tte rs , Theref|9r e ,  th e  is  w ithout

any m erit and A ccordingly i t  is  d ism issed . Hawever^wc
!'

hope th a t th e  respondents w il l  ccm sider th e  req u est of 

th e  ap p lica n t fo r a posting a t  So^th E astern  Railw ay, Ko:|.kata 

syro|)atheticaiiy as  and when th e re  is^vacancy in fu tu re*

(A ,K. Bmttnagar ) 
J u d ic ia l  Membeib
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