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Bilaspur, this the llth ddy of May 2005.

CRAM

Hon’ble ML .M.P.Singh, vice Cheirmin
Hon'ble Mr.A.K.Bhitnagar, Judicial Member

James Saren

S/0 [Ate Shri Sylvester Soren .
Head Clerk in Railway/ '

R.P . Department

Bilaspur.
R/o Railway . No.656/2
New Loko olony, Bilaspur. Appl icant

(By advocate Shri A.Keshukla)
versus

1. Union of India through
Secretary
Ministry of Railway
New Delhi.

2, The Director General
R.P.FRailway Board
New Delhi.

3. The Chief Security (.o'nmissioner/
RePoFoSsBaite
Garden Reach, Kolkata,

4., The Chief Security C‘.ommiss:.oner/
RPE u) QLQCQR' Bilasmr

5. Divisional Security Commissioner/

R.PJ,, Bilasgur, ; Res pondents,

(By advocate Shri M.N.Biner jee f$r Shri S.K.Jain)

ORDERL al)

By M.PCS g 2 Vice C'-h:llrman

By filing tinis O», the appl:.cant has claimed the followi

reliefss

(i) To direct the respondents to consider the
option of the applicant and to post the
applicant at tne suitable place according
to his option and preferem;e made by him.
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(ii) To direct the respondents to transfer the
applicant to the place falling within the
Rew zone S.E.R3ilwdy (New) @s per his first
preference at his request.

24 The hrief facts of the case dre thit the applicant

who was initially appointed as cl%érk on 5.7.85 was
promoted as senior clerk on 17.7.87. He was subSequently
promoted as head clerk on 25.2.91 and was posted for BSP
Division and he is presently working as head clerk at
the office of Divisional Security!;" Commiss ioner /RFF/SEC
Railway at Bilaspur., While working so, there hdppened a
trifurcation in the previous Railway zZone on 1.4.03 i.e.
(1) South Eastvern Rajilway (New) (2) south East Central
Rajlway (3) East Coast Railway. As such, Chief Security
Commissioner, Railway Protection Force, South Eastern

Railway, Garden Reach, Kolkata cdlled for option of staff
under specific form vide his letter dated 22,.,8.02. The
applicdnt submitted his option 4in which he opted toke
posted in the new zone at South Eastern Rajilway (New) as
his first preference and in his second preference he opted
for South East Central Railway, Bilaspur Division. SincJ
there was no vacancy in the grade of Head Clerk on overall
strength of the Security Department of SER(New) after

re-deployment of posts to the ne‘fjly created zones, the
regquest of the applicant could not be acceded to. However,
the applicant has been allowed to continue at Bilaspur
Division of the new South East Céntral Rajlway Zone as

per his second choice,

3e We hive given careful consideration to the rival
contentions and we find that thef applicant has opted to be
posted in the new Zone at South Eastern Railway (New) a3

his first preference and im his 'second choice he opted
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for South East: Central Railway, Bﬁilaspur Division.
Since there was no vacancy in the' grade of Head

Clerk, he could not be posted there and, therefore,

he continued to work at BJ.laSpur.‘ It is the settled
legal position that wmm to post where comes withia
the domédin of the Executive and Hourts/rr;bunal cannot
intefere in Such matters, Theref’rpre, the Od is without
any merit aand @ccordmgly it is dijiSmj.ssed. ovwever ,,we

hope that the respondents will co::nsider the request of

the applicant for a posting at Soﬁnth Eastern Railway, Kolkata

sympthetically as and when there,ﬁ isavacancy in future.
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(A.K.B Mar ) i; (M .s%r)/

Judicial Member . vice Chairman
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