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G w a lio r , t h i s  th e ’<^3>^^ay o f  June 2 0 0 5 ,

COBÛ M

HON'BLE KR.M-P•SINGH, VICB CHAJRMaN 
HDN'BLE ^ .̂MADAN »£)HAN, JUDICIAL m m m

Sm t. Suman Agarw^l 
W/o S h , K a ila sh  N arain  Agarwal 
Kampoo, Near Jawahar Nagar P ost  
O f f i c e ,  Lasldcar, G w alior

(By ai3vocate None)

V ersus

1 ,  The S e c r e ta r y  
M in istry  o f  D e fen ce  
New Q e lh l ,

2 ,  Maha N ideshak R a s h tr iy a  C ad et C ore  
West B lo ck , R,K»Puram
New D e lh i . ,

3 , Deputy D ,G . NCC 
E-5 Arera C olory  
B h op al.

4 ,  Group Commander G w alior  
Group NCC S .A ..F , Ground Kampoo 
G w a lio r .

'■If ' =■

5 .  Kaman ^ h ik a ^ i
3 , M.P. Karya V a h in l, NCC Kampoo 
G w a lio r .

6 .  L ^ h a  M h ik a r i
P#A#0. (ORS) C orpse o f  S ig n a l  
JdDalpur„

iBy  ad vocate S h r i  V.K.Sharma)

A p p lica n t

Bi.espondents

0 R D B R 

By Madan Mohan, J ix J ic ia l  Meniber- A , , . .J!- . ■------- ---------- ^

f i l i n g  t h i s  OA, th e  a p p lic a n t  has c la iroed  th e
i ■

fo l lo w in g  r e l i e f s *
I

( i )  Quash th e  o r d e rs  d e d u c tin g  R s .2 7 ,0 0 0  from  r e t i r a l
b e n e f i t s  as co n ta in e d  i n  Annexure a2 & A 12. !

( i i )  D ir e c t  th e  resp o n d en ts t o  pay th e  d ed u cted  amount
o f  R s .2 7 ,0 0 0  a long  w ith  12% in t e r e s t  t o  th e  ap p ljfcan t.



2 ,  The b r i e f  f a c t s  o f  th e  c a se  are  th a t  th e  a p p lic a n t  

was ap p oin ted  o n  2 3 ,2 ,8 0  o n  th e  p o st o f  GCI in  M.P.Kanya 

V a h in i, G w alior Kainpoo Lashkar G w alior by th e  D i s t r i c t  

G en era l NCC, N e w b e lh i ,  The a p p lic a n t  was g ra n ted  two 

s p e l l s  o f  m a tern ity  le a v e  fo r  90 days each  d u rin g  th e  

y e a r s  1983 an3 1 9 84 , The a p p lic a n t  a p p lie d  fo r  m atern ity  

le a v e  fo r  90 d ays fo r  th e  th ir d  t im e  d u rin g  1 9 88 , w hich  

was gran ted  and sVie was paid  R s ,4 ,5 Q 0 /-  by th e  r e sp o n d e n ts ,  

w hich was c la im ed  t o  b e  R s .2 7 ,0 0 0  by th e  r e sp o n d e n ts .

A p p lica n t a p p lie d  fo r  v o lu n ta r y  r e t ir e m e n t  vAiich was accep ted  

w , e . f ,  3 0 ,1 1 ,2 0 0 0 , She was e n t i t l e d  f o r  encashm ent o f  110 

days o f  EL l iu t  o n ly  20 BL encashm ent was made and 90 days  

BL were adjus<;ed/ddD ited a g a in s t  th e  t h ir d  m a tern ity  le a v e  

gran ted  in  th e  y e a r  1988 , t r e a t in g  i t  as ir r e g u la r  and R s , 

2 7 ,0 0 0  was d ed u cted  from  th e  a p p lic a n t  ,  Though th e  a p p lic a n t  

made s e v e r a l  r e p r e s e n ta t io n s  c la im in g  th e  d ed u cted  anount 

b a ck , no r e p ly  has b een  r e c e iv e d .  Hence t h i s  OA i s  f i l e d .

3 , None fo r  th e  a p p lic a n t .  Hence th e  p r o v is io n  o f  R u le  15

o f  CAT (P roced ure) R u le s , 1987 i s  in vok ed ,

4 ,  Heard th e  l e a r n t  c o u n s e l  fo r  resp o w J en ts ,

5 , I t  i s  argued o n  b e h a lf  o f  th e  resp o n d en ts  th a t  when

th e  e n t i r e  s e r v ic e  record  o f  th e  a p p lic a n t  was checked  and 

v e r i f i e d  by th e  s ta t u t o r y  a u d it  a u th o r ity ,  a f t e r  her v o lu n ta ry  

r e t ir e m e n t . I t  was found th a t  th e  m atern ity  le a v e  a v a ile d

fo r  th e  t h ir d  t i i w  by th e  a p p lic a n t  was n o t a cco rd in g  to  

th e  s ta tu to r y  r u le s  and h en ce  th e  s a id  a u th o r ity  a d ju sted  

h er  90 days le a v e  accum ulated and sa n c tio n e d  encashm ent o f  

th e  rem ain ing 20 days earned l e a v e .  I t  was done o n  3 0 ,1 1 ,2 0 0 0 *  

Hence th e  c a u se  o f  g r ie v a n c e  a ro se  on  3 0 ,1 1 ,2 0 0 0  w hereas th e  

OA has been  f i l e d  on  2 7 ,3 ,2 0 0 4 , T h erefo re  th e  OA i s  barred  by 

l im i t a t io n  under S e c t io n  21 read w ith  s e c t i o n  20 o f  th e  AT 

A c t, The a p p lic a n t  has not a t  a l l  o b je c te d  t o  th e  d e d u c tio n  

o f  R s ,2 7 ,0 0 0  b u t has o n ly  r eq u e sted  t o  d ed u ct th e  same from

. 2 «



her s i c k  le a v e • In  regard  t o  her r e q u e s t  t o  change th e  

natu re  o f  le a v e ,  i t  i s  s ta t e d  by th e  resp on d en ts  th a t  

su ch  a r e q u e st  was not gran ted  by th e  resp on d en ts on  

th e  ground th a t  i t  was tim e  b a r r e d . Any r e q u e st  f o r  change  

o f  th e  natu re o f  le a v e  has t o  be mad« w ith in  a p er io d  o f  

30 days o f  jo in in g  d u ty , o n  th e  e x p ir y  o f  r e le v a n t  sp<}ll 

o f  le a v e  as per R u le  10 (1) o f  Leave R u le s ,  ftoreover , 

c o n v e r s io n  o f  le^ v e  in to  an oth er  k ind  i s  p e r m is s ib le  o n ly  

when> a p p lie d  fo r  by t h e / o f f  i c i a l  w h ile  in  s e r v ic e  and | 

not a f t e r  q u i t t in g  s e r v i c e .  Learned c o u n s e l  f o r  resp o ijd en ts  

fu r th e r  argued th a t  th e  a p p lic a n t  has not su b m itted  arjy 

a p p l ic a t io n  fo r  c o n d o n a tio n f- o f  d e la y  i n  f i l i n g  th e  

p r e se n t  OA.

6 .  A fte r  h ea r in g  th e  lea rn ed  c o u n s e l fo r  th e  fe sp o n d e b ts  

and c a r e f u l ly  p eru sin g  th e  r ^ o r d s ,  we f i n i  th a t  th e  

a p p lic a n t  has a v a ile d  m a tern ity  le a v e  tw ic e  d u f in g  th e  

p e r io d  from 5 . l i ; ' l 983 t o  2 . 2 . 1984 aw5i 2 7 .8 .1 9 8 4  to  2 3 .U . 1984

i . e .  twD s p e l l s  o f  90  d ays e a c h . The a p p lic a n t  i s  r o t  e n t i t l e d  

t o  a v a i l  m a tern ity  le a v e  fo r  th e  th ir d  t i n e .  In  th e  ca^ e o f  

m a tern ity  le a v e ,  th e  c m  (Leave) R u le s , 1972 p r o v id e s  ' 

under* I '

"A fem ale  Government s e r v a n t  ( in c lu d in g  an -
A p p ren tice) w ith  l e s s  th an  two s u r v iv in g  
c h i ld r e n  may be granted  m a tern ity  le a v e  by  
an a u th p r ity  co n p e ten t t o  g ra n t fo r  a p e r io d  

, o f  90 days from  th e  d a te  o f  i t s  cominencement,''

The a p p l ic a n t 's  R equest f o r  v o lu n a ry  r e t ir e m e n t was a ccep ted

w . e . f .  3 0 .1 1 .2 0 0 0 . T h e r e a f te r , on  e x a m in stio n  o f  th e  s e r v ic e

rec o rd s  o f  th e  a p p l ic a n t ,  th e  a u d it  p arty  i . e .  PliD(Hrs.)|

Corps o f  S ig n a l s ,  Jabalp ur found th a t  th e  m a tern ity  le a v e

a v a ile d  b y .th e  a p p lic a n t  fo r  th e  th ir d  tim e  was a g a in s t

r u le s  and h en ce  th e  a u d it  a u th o r ity  a d ju ste d  her 90 days EL

a g a in s t  th e  m a ter n ity  le a v e  a v a ile d  by her and th e  remaiining

20 days EL was a llow ed  to  be e n c a sh e d . A p p aren tly  th e  a p p lic a n t

h as not o b je c te d  ^to th e  a fo r e s a id  arrangem ent o f  deductijDn

^  ! ,
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and e n e a sh n e n t. The p le a  ta k e n  by th e  a p p lic a n t  t o  change  

th e  n a tu re  o f  le a v e  was not a ccep ted  by th e  resp on d en ts

o f

th e

b eca u se  su ch  a change has to  be made w ith in  a p e r io d  

30 days from  th e  d a t e  o f  jo in in g  d u ty , on  e x p ir y  o f  

r e le v a n t  s p e l l  o f  l e a v e .  The a p p lic a n t  d id  not apply  fo r  

th e  change w ith i i l  th e  p r e sc r ib e d  p er io d *  j

7 .  G o i^ id er in g  a l l  f a c t s  and c ir cu m sta n c es  o f  th e  ^ a se ,  

we a r e  o f  th e  c o n s id e r e d  o p in io n  t h a t  th e  OA has no jjnerit* 

A ccord in g ly#  th e  OA i s  d is m is s e d . No c o s t s *

(Madan/Mohan) 
J u d ic ia l  Meitiber

(Mil?*&ingh) 
V ic e  Chairman

aa,
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