CENIRAL ADMINISTRAT IVE TE:IBUNAL
: JABALPWR BENCH

CIRCUIT SITTING AT GWALIOR ‘
o OA No. 275/04 , S
‘Gwalior, this the’Q% (%ay of June 2005,

HON’ELE MR.M.P.SINGH, VICE CHAJRMAN
HON'BLE MX.MADAN MOHAN, JUDICIAL MEMBER

Smt. Suman Agarwal .

W/o Sh, Kailash Narain Agarwal i ‘
Kampoo, Near Jawahar Nagar Post ' : ; -
Office, Lashkar, Gwalior \ . Applicant

(By advocate Nope)

]
i

5

1. The Recretary ‘ : o g
Ministry of Defence ' : {
New Delhi. ) . L _ . :

Versus

2. Maha Nideshak Rashtriya Cadet Core
' West Block, R, K..Puram
New Delhio
'3, Deputy D,G, NCC -
. EaS Arera Colony
Bhopal. :

4, Group cOmmander'Gwélior -
Group NCC S.A.F, Ground Kampoo
Gwalior .

!
I3 .

5 Kaman adh ikar i

3, M.P, lKanya Vahini, Nee Kampoo |
Gwalior. _

«

6. Lekha Adhikari S - i
P.A.0, (ORS) Corpse of Signal '
'Jabalpur., , o Respondents

(By aﬁVOcate'Shr:f V.K.&harma) 4 | .

"QRDER

By Madan Mohan, J_udicial Member ,

"By filirg this OA, the applicamt has claimed the

following reliefs:

l

(1) Quash the orders deductmg Rs,27,000 from retlral
benefits as contained in Annexure A2 & Al2, !

(11) Direct the respondents to pay the deducted amount
of Rs,27, QOO along with 12% interest to the applicant,
i



2o

2. - The brief facts of the case are that the applicant

was appointed on 23,2,80 on the post of GCI in M.P.Kanya
Vahini, Gwalior Kampoo Lashkar Gwalior by the District
General NCC, New Delhi. The applj_.cant was granted two

spells of maternity leave for 90 days each during the

years 1983 and 1§84. The applicant applied for maternity
leave for 90 days for the third time during 1988, which

was granted and she was paid Rs.4,500/- by the respordents,
which was claimed to be Rs.27,000 by the respondents,
Applicant applied for voluntary retirement which was accepted
wee.f. 30,11,2000, She was entitled for encashment of 110
days of EL aut only 20 EL encashment was made and 90 days
EL were adjusged/debited against the third maternity leave
granted in the year 1988, treating it as irregular amd Rs.
27,000 was deduct.ed from the applicant | Though the applicant
made several representations claiming the deducted amount

back, no reply has been received, Hence this OA is f£ilegd,
3, Nore for the apblicant. Hence the provision of Rule 1§

of CAT (Procedure) Rules, 1987 is invoked.

4, Heard the leaarnéd counsel for respondents,

5. It is argued on behalf of the respondents that when

the entire service record of the applicant was checked and
verified by the statutory audit authority, after her voluntary
retirement, it was found that the maternity leave availed

for the third time by the applicant was mot according to

the statutory rules amd hence the said authority adjusted

her 90 days leave acéumulated and sanctioned encashment of

tlhe remaining 20 days earred leave, It was dore on 30.11.2000.
Hence the cause of grievance arose on 30,11,2000 whereas the
OA has been filed on 27,3,2004, Therefore the OA is barred by
limitation under Section 21 read with section 20 of the AT
Act, The applicant has npt at all objected to the deduct;lon

of Rs,27,000 but ‘has only requested to deduct the same from
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her sick leave. In regard to her request to change thie
nature of leave,_ it is stated by the respondents that|
such a request 'was not granted by the respondents_ on )
the grourd that it was time barred. Any re‘ques_t for clhange
of  the nature of 31eave has to be made within a period|of
30 days of joining duty, on the expiry of relevant Spe].l

of leave as per Rule 10 (1) of Leave Rules. Moreover,

conversion of leave into ‘amother kind is permissible only
I

!

when. applied for by the official while in service. and

not after quitting service. Learned counsel for resporr:lents

further argued that the applicant has not submitted ady

application for condonation(»-.. of delay in filing the f
present OA. | |

I
l
l

| 6. After hearing the learned counsel for the. respondents
anrd carefully perusim the records, we find that the |
applicant has av'a’iled mate‘r"ni'ty leave twice'during thet

|
:period £rom 5.1151983 o 2,2.1984 and 27.8.1984 to 23, 11, .1984

i.e. two spells of 90 days each, The applicant is mot elntitled

to avail maternity leave for the third time. In the case of

maternity leave. ‘the CCS (Leave) Rules. 1972 provides as

2 . ]
unders ¢

A female Government servant (including an

Apprentice) with less than two surviving
children may be granted maternity leave by

-an authority competent to grant for a period

of 90 days from the date of its commencement.* |

&

The applicant s request for volunary retirement was accepted

e e

we.e.f, 30,11, 000. Thereafter. on examination of the service
records of the. applicant the audit party i.e. PAO (Hrs,)
Corps of Signals, Jabalpur found that the ’maternity' leave
availed by . the applicant for the third time was- against | _'

rules- and hence the audit authority ad justed her 90 days EL

against the maternity leave availed by her and the remaining
20° days EL was allowed to be encashed, Apparently the appliCant

has not ob jected to the aforesaid arrangement of deduCtion




~ the change within the prescribed period.
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and encashment. The plea taken by the applicant to‘change:<‘
the nature of leave was not accepted by the reSpondénts‘
because such a change has to be made within a:perioq‘of
30 days from the date of joining dutf, on expiry of khe

relevant spell of leave. The applicant did notlappl. for

|

|
7. Considering all facts and circumstances of the oase,

we are of the considered opinion that the 0A has no merit.
AccordanIYo the OA is dismissed, No costs. ‘ ,E
1
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(Madan/Mohan) : (M3§%i};§£)

Judicial Member Vice Chairman
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