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COR AM

H o n 'b le  M r.M .P .s in g h . V ic e  Chairman 
Hon b le  Mr.Madan Mohan, J u d ic ia l  M^nber

sm t.K am la B h attach arya  
w /o s h r i  A .K .B h attach arya  
P o s t a l  A s s i s t a n t ,  o / o  C .p.M .G .
C .G .c ir c le #  R aipur
R /o  3 /7 2 , Laxmi Nag a r , P ach p ed i Nak a
R aip u r, Chhat t i s gar h . A p p lica n t

(By a d v o ca te  s h r i  Man o j sharma)

V ersu s

1 .  Union o f  In d ia  th rou gh
S e c r e ta r y /D ir e c to r  G eneral o f  p o s t  o f f i c e s  
Departm ent o f  p o s t s  
C en tra l S e c r e t a r ia t ,  N orth  B lock  
New D e lh i .

2* The C h ie f  p o s t  M aster G eneral 
C h h a ttisg a r h  C ir c le
R aipur* R e sp o n d en ts .

(By a d v o c a te  s h r i  P . s h ankar an)

O R D E R  

By Madan Mohan, J u d ic ia l  Member

By f i l i n g  t h i s  Oa* t h e  a p p lic a n t  has c la im ed  th e  f o l lo w in g  

main r e l i e f s :

( i )  Quash th e  im pugned o rd er  d a ted  8 .1 .2 0 0 4  ( a1)
( i i )  D ir e c t  t h e  resp o n d en ts  t o  g r a n t o n e  Time Bound 

P rom otion  (TBCP) t o  th e  a p p lic a n t  by c o u n tin g  
s e r v ic e s  ren d ered  in  th e  Departm ent o f  R e h a b i l i t a t io n  
w ith  e f f e c t  from 1 2 .1 0 .7 0  and c o n s e q u e n t ly  t h e  b e n e f i t  
o f  TBCP e f f e c t i v e  1 2 .1 0 .8 6  w iib  a l l  c o n s e q u e n t ia l  „ 
b e n e f i t s  o f  pay# p e r k s , s t a t u s  and a r r e a r s  t h e r e o f  
w ith  a p p r o p r ia te  r a t e  o f  i n t e r e s t  t i l l  i t s  r e a l i z a t i o n .

2 .  The b r i e f  f a c t s  o f  t h e  c as e  are  t h a t  th e  a p p lic a n t

jo in e d  th e  resp on d en t Departm ent on 1 7 .5 .1 9 7 7  as  p o s t a l

A s s i s t a n t .  P r io r  t o  j o in in g  th e  resp o n d en t D epartm ent, th e

a p p lic a n t  was i n i t i a l l y  a p p o in ted  as P rim ary T each er in

Mana Camp under t h e  Departm ent o f  R e h a b i l i t a t io n ,  G ovt, o f

In d ia  on 1 2 .1 0 .1 9 7 0 .  I t  i s  p e r t in e n t  t o  m en tion  t h a t  a f t e r



r e d u c t io n  o f  work in  th e  R e h a b i l i t a t io n  D epartm ent, th e  

a p p lic a n t  was t r a n s f e r r e d  in  p u b l ic  i n t e r e s t  and t h e  

s e r v i c e s  ren d ered  in  th e  s a i d  Departm ent w ere cou n ted  

fo r  p u rp oses o f  f i x a t i o n  o f  p a y , g r a t u i t y  e t c .  e x c e p t  

s e n i o r i t y .  In th e  resp o n d en t D epartm ent, a Time Bound 

one p rom otion  schem e has been  in tr o d u c e d  w h erein  a f t e r  

c o m p le tio n  o f  16 y e a rs  o f  s e r v i c e ,  an em ployee i s  e n t i t l e d  

t o  pay and d e s ig n a t io n  o f  n e x t  h ig h e r  p o s t  w ith o u t  any 

r e f e r e n c e  t o  th e  s e n i o r i t y  o f  su ch  an in cu m b en t, v a ca n cy  

o f  p o s t s  e t c ;  as su ch , an incum bent i s  r e q u ir e d  t o  p erform

th e  same f u n c t io n s ,  d u t ie s  and r e s p o n s i b i l i t i e s  w ith  o n ly  

change in  d e s ig n a t io n  and pay s c a l e .  For t h e  p u rp o se  o f  

g r a n t in g  th e  b e n e f i t  o f  Time Bound One P rom otion  (TBOP), 

th e  re sp o n d en t D epartm ent i s  n o t r ec k o n in g  s e r v i c e s  ren d ered  

by th e  a p p l ic a n t  i n  th e  e r s t w h i le  D epartm ent. The same was 

th e  c a s e  w ith  o th e r  s i m i l a r l y  s i t u a t e d  em p loyees r e s u l t in g  

in  a s p a t e  o f  l i t i g a t i o n  and th e  Apex Court i n  C iv i l  

Appeal N o .3 0 9 0 /1 9 8 8  (D w ijin  Chandra Sarkar  and o th e r s  V s . 

Union o f  In d ia  and o th e r s )  r e p o r te d  a t  1999 V o l . I I  s e e  

page 119 and s i m i la r l y  s i t u a t e d  c o l le a g u e s  o f  t h e  a p p lic a n t  

approached t h i s  T r ib u n a l in  a j o i n t  p e t i t i o n  in  oa N o s . 

3 0 4 /9 9 , 3 0 5 /9 9  and 3 0 6 /9 9  and in  CCp N o .4 6 /9 9  d e c id e d  on 

10th  May 2000* th e  T r ib u n a l p a s se d  t h e  o rd er  i n  su p p o rt o f  

th e  a p p l ic a n t .

3 .  Heard th e  le a r n e d  c o u n s e l fo r  b o th  p a r t i e s  and p eru sed  th e  

o rd er  p a sse d  in  oa 3 0 4 /9 9 , 3 0 5 /9 9  and 3 0 6 /9 9  d a ted  3 .8 .9 9  

and a l s o  th e  o rd er  p a s se d  in  CCP N o .4 6 /9 9  d a t e d ,j o t h  May 2 0 0 0 . 

In  t h i s  CCP, t h e  T r ib u n a l p a sse d  th e  o rd er  s in c e

th e  resp o n d en ts  appear t o  be in  c o n fu s io n , we d i r e c t  t h at  

th e  p r in c ip l e  as l a i d  down by th e  Apex C ourt in  th e  c a s e



♦

m en tion ed  in  th e  OA s h a l l  be e q u a lly  a p p l ic a b le  t o  th e

a p p l ic a n t s  and th e  a p p l ic a n t s  s h a l l  be g ra n ted  a l l  

la w fu l c o n s e q u e n t ia l  b e n e f i t s  w ith in  3 months fr a n  th e  

d a te  o f  r e c e ip t  o f  a copy  o f  t h i s  o r d e r , we a l s o  d i r e c t  

th a t  th e  departm ent s h a l l  a l s o  c o n s id e r  a p p ly in g  th e  same 

p r in c ip le  t o  a l l  o th e r  s i m i la r l y  s i t u a t e d  p er so n s  t o  a v o id  

l i t i g a t i o n ,  we have a l s o  p eru sed  th e  c i t a t i o n  o f  2004  

SCC (L&S) 167 U nion o f  In d ia  and a n o th er  V s .V .N .B h a tt  

d e c id e d  on 16 th  O ctob er , 2003 in  w hich th e  H o n 'b le  suprem e 

Court has a l s o  c o n s id e r e d  th e  c a se  o f  Dwijen Chandra Sarkar  

Vs.UOI (1 9 9 9 ) 2 SCC 119 and we have a l s o  p eru sed  th e  

ord ers p a sse d  by t h i s  T r ib u n a l in  OA N o .1 4 9 /0 3  s m t .A n ja li  

Sanyal V s . UOI & o r s .  d e c id ed  on 9th  F eb ru ary , 2 0 0 4 , in  

OA N o .2 1 2 /2 0 0 0  S h ash i Kumar Dw ivedi Vs.UOI & o r s .  d e c id e d  

on 2 7 th  June 2003 and a l s o  OA 311 /2002  Kamlesh Chandra 

V ishw as Vs.UOI & O rs. d e c id e d  on 2nd J u ly ,  2 0 0 3 . The i s s u e  

in  t h i s  c a s e  has a lr e a d y  been d e c id e d  by th e  a f o r e s a id  

judgem ent o f  th e  H o n 'b le  suprem e C ourt and by th e  v a r io u s  

ord ers o f  t h i s  T r ib u n a l. The d e c is io n  in  th e  a f o r e s a id  OAs 

s h a l l  m u ta tis -m u ta n d is  a p p ly  t o  th e  p r e s e n t  c a s e .  A c c o r d in g ly ,  

on th e  same l i n e s ,  t h i s  OA i s  a llo w e d  and i t  i s  d ir e c t e d  

th a t  t h e  p a s t  s e r v i c e  ren d ered  by t h e  a p p l ic a n t  in  th e  

Departm ent o f  R e h a b i l i t a t io n  b e  co u n ted  fo r  TBQP as c la im e d  

by th e  a p p l ic a n t  w ith  a l l  c o n s e q u e n t ia l  b e n e f i t s  in c lu d in g  

a r r e a r s  w ith in  th r e e  m onths from th e  d a te  o f  com m unication  o f  

t h i s  o r d e r . No c o s t s .

(Madan Mohan) (M .p .s in g h )
J u d ic ia l  Member V ic e  Chairman
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