
CENTRAL AEMlNlSTRATIVS TRIBUNAL, JABALPUR BiiNCH, JABALPUR

O rig in a l  A p p lic a tio n  No* 257 o f  200 4
r

Ja b a lp u r ,  t h i s  th e  3 i s t  day o f  August, 200 4

Hon*bie Shri Madan Mohan, J u d i c i a l  Member

SuShila  Bai, widow o f  l a t e  Ganesh 
P rasad , aged 54 y e a rs ,  H# No.
199, K an jar M ohalla, Ghamapur, .
J a b a lp u r  (MP) * • • •  A p p lican t

(By Advocate — Shri H ,R , Bharti)

V e r  s u s

1 . Union o f  In d ia ,  through 
S e c re ta ry  ( E s t t . ) , j  M in is t ry  o f  
Railways, Railway Board, New 
D e lh i .

2. General Manager, West C en tra l  
Railway, th ro u ^ i  D iv is io n a l  
Railway Manager, West C e n tra l
Railway, J a b a lp u r .  \

3 . F in a n c ia l  A dvisor and Chief 
Accounts O f f i c e r  (Pension),
C e n tra l  Railway, Mumbai (CST) .

4 . S en io r  DiM, West C e n tra l  Railway,
J a b a lp u r  (M*P«) •

5 .  Branch Manager, A llahabad Bank,
C iv i l  L ines. Branch, J a b a lp u r
(M .P .) . • • •  Respondents

(By Advocate - Shri M*N, Banerjee)

0 R D £ R (Oral)

By filing this Original Application the applicant 

has claimed the following main reliefs :

M3*l* to  quash th e  o r d e r  (Annexure A— i) d e c la r in g  
th e  same as a r b i t r a r y  and c o n t ra ry  to  th e  p r in c ip ­
le s  o f  n a t u r a l  j u s t i c e  s in ce  th e  same i s  i s s u e d  
w ith o u t n o t ic e  and w ith o u t h ea r in g  th e  a p p l ic a n t ,

8 .2 .  th e  Bank a u t h o r i t i e s  may>k in d ly  be d i r e c t e d  
t o  s t a r t  payment o f  fam ily  pension  w ithou t any 

f u r t h e r  d e lay  to  avo id  handh ips to  th e  a p p l ic a n t .

2 . The b r i e f  f a c t s  o f  th e  case  a re  t h a t  th e  applicantfe

husband  l a t e  S hri Ganesh P rasad  was ap p o in ted  to  th e  R a i l­

w ay  service on 9 .6 .1961  and a t  th e  tim e o f  r e t i r e m e n t  on 

3 1 . 7 .1 9 9 7  he was employed as a Shunter under th e  control
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o f  re sponden t No. 2 . The pension  in  fav o u r  o f  th e

a p p l i c a n t ' s  husband  was s a n c t io n e d  v ide PPO d a te d  17.10.97.,

The husband o f  th e  a p p l ic a n t  e x p i r e d  on 25 .3 .2001 . A f te r
No. 2

h i s  dea th  th e  respondent^om ple ted  a l l  th e  n e c e s s a ry  

f o r m a l i t i e s .  The a p p l ic a n t  had been drawing p en s io n  e v e r  

s in c e  th e  dea th  o f  h e r  husband  on 25.3 .  2001. <Ih e a p p l ic a n t  

was shocked t o  n o te  th e  co n ten ts  o f  th e  impugned o rd e r  

d a te d  15.7.2003 th e re b y  th e  payment o f  fam ily  pens ion  i s  

s to p p e d  on th e  p le a  t h a t  th e  a p p l ic a n t  i s  drawing pension  

i n  th e  name o f  s u s h i ia b a i  a l though  h e r  name i s  S h ak u n ta la -  

b a i  widow o f  l a t e  T r i lo k  K a n ja r .  The a p p l ic a n t  submits 

t h a t  d ie  was m a rr ie d  t o  one T r i lo k  K an ja r  b u t  when he 

e x p i r e d  during th e  year  1984, she  was re -m a rr ie d  to  l a t e  

S i r i  Ganesh P rasad  during 1987 in  a Man d i r  accord ing  to  

th e  Hindu Custom o f  m a rr ia g e .  Since 1987 t o  25.3 .  2001 i . e .  

t h e  date  vhen 3 i r i  Ganesh P ra sad  e x p ire d ,  th e  a p p l ic a n t  

was l i v i n g  with him as h i s  sp o u se .  They were re co g n ised  by 

th e  s o c i e ty  as husband  and w if e .  Hence, t h e  fam ily  pension  

was g r a n te d  t o  th e  a p p l ic a n t  as she i s  th e  widow and le g a l  

h e i r  o f  l a t e  g i r i  Ganesh P ra sa d .  But th e  a c t io n  o f  t h e  

responden ts  in  n o t  g ra n t in g  h e r  f u r t h e r  fam ily  pens ion  i s  

n o t  te n a b le  i n  th e  eyes o f  law . Hence,! t h i s  O r ig in a l  

A p p l ic a t io n .

3 . H eard th e  l e a r n e d  co u n se l  fo r  th e  p a r t i e s  and 

p e ru s e d  th e  records c a r e f u l l y .

4 . I t  i s  a rgued  on b e h a l f  o f  th e  a p p l ic a n t  t h a t  she wa& 

e a r l i e r  m a rr ied  w ith S h ri T r i lo k  K an ja r  b u t  when he 

e x p i r e d  during  th e  year  198 4, she was re -m a r r ie d  to  l a t e  

Ganesh P ra sad  in  th e  year  1987 i n  a Man d i r  acco rd ing  to  

Hindu Custom of  m a r r ia g e .  They l i v e d  to g e th e r  as husband 

and w ife and l a t e  Ganesh P ra sad  h a s  a l s o  m entioned in  th e



* 3 *

r e l e v a n t  documents t h a t  he has m a rr ie d  S u sh ila  Bai and she 

i s  h i s  w ife .  Ehoto copy o f  th e  document i s  p roduced  today  

in  vhich photo  o f  l a t e  Ganesh P ra sad  i s  p r i n t e d  w ith th e  

a p p l i c a n t .  The same i s  ta k sn  on r e c o rd .  The responden ts  

have i l l e g a l l y  d en ied  and s to p p e d  t h e  fam ily  pension  o f  

th e  a p p l ic a n t .

5 . -th r e p ly  t h e  le a rn e d  co u n se l  f o r  th e  responden ts  

a rgued  t h a t  th e  a p p l ic a n t  was n ev e r  m a rr ie d  with l a t e  Gane- 

sh P ra sad  as p e r  h e r  own adm ission and o th e r  ev idences on 

re c o rd .  In  f a c t  th e  i n v e s t ig a t io n s  r e v e a l  t h a t  th e  r e a l  

name o f  th e  a p p l ic a n t  i s  S iak u n ta ia  Bai, widow o f  one l a t e

T r i lo k i  K anjar and th e  a p p l ic a n t  h ad  been drawing s o c ia l  

s e c u r i t y  pension  from Madhya Pradesh s t a t e  Government 

th rough  Nagar Nigam,) J a b a lp u r  upto August, 2001* I n v e s t i ­

g a t io n s  a lso  re v e a l  t h a t  th e  a p p l ic a n t  has been engaged in  

e l i c i t  l i q u o r  vending and she was ta}cen up under c r im in a l  

c h a rg e s .  The impugned o r d e r  i s  p a s s e d  a f t e r  due and 

thorough i n v e s t i g a t i o n .  Thus, th e r e  i s  no i l l e g a l i t y  in  

th e  a c t io n  of th e  responden ts  and th e  OA deserves t o  be 

d ism isse d .

6 . A f te r  h e a r in g  th e  l e a r n e d  counse l f o r  th e  p a r t i e s  

and on c a re fu l  p e r u s a l  o f  th e  re c o rd s ,  I  f in d  t h a t  i n  th e  

s ta te m e n t  o f  SuShila Bai,i \ i / o .  Ganesh P rasad , r e p o r te d  by 

th e  responden ts , i n  q u es tio n  No. 11 sh e  was asked  t h a t  from 

what time she know Ganesh P ra sad  and what i s  th e  r e l a t i o n  

w ith  h im . Sie has answered t h a t  d i r in g  l i f e  time o f  h e r  

p rev io u s  husband l a t e  T r i lo k i  K an jar, l a t e  Ganesh P rasad  

has  come t o  h e r  re s id e n c e  w ith T r i lo k i  K an ja r .  Her mother 

in  law was a l i q u o r  vendor and was s e l l i n g  t h e  l i q u o r  and 

Shri Ganesh P rasad  was a h a b i t u a l  d runk rd . There were 

f re q u e n t  v i s i t s  o f  l a t e  Ganesh P ra sad  which r e s u l t e d
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into
^i^timate relationship with her. M t e r  tiie death of Triloki

Kanjar late Ganesh Prasad kept the applicant as his w ife .

In question No. 12 she was asked that v^ether she married

with late Geaiesh Prasad ? She asnv;ered that she did not 
answer

marry him. In^question No. 14 she has adpoitted that she

received social security pension upto Decetaber;j 2001 and

it  was received in the nane of Sint. 3aakuntala Bai wife of

late Triloki Kanjar, 3ie furiiier submitted that after the

<^ath of late Ganesh Prasad on 2 5 .8 . 2 0 0 1  she discontinued

that pension from January!', 2002^ because the amoxant of

pension of Ganesh Prasad was nK>re than that of earlier

pension. My attention is drawn towards a letter dated

8th May,; 20Q3 by viiich the Corporation has confimed that

Sat. aiankuntala Bai wife of late Triloki Kanjar was paid

3'ocial security pension. Though in the relevant docviments

fil le d  in by late Ganesh Prasad as argued by the applicant

shows the name of the applicant,* but the applicant herself

and admitted
has given a statem oit^efore ihe concerned a u th o riti^  cn 

17 .3 .2003  that she never married with late G an ^h  Prasad 

and she was earlier the wife of late Triloki Kanjar and 

when late Gaiesh Prasad frequently visited her residence 

she kept intimate relationship with him and after the dea­

th of Triloki KanjajjiGane^ Prasad has kept her as w ife . 

!Ihus the applicant dDes not ecxne within liie definiticsi of

legally  wedied wife of Ganesh Prasad. 3ie has aiso not
commenced

produced any other evidence of the a l l i e d  marriage^in any 

Mandir by Hinda cxjistoms, It  was the duty of the applicant 

to prove and establish that she is the legally  wedded wife 

of late Ganesh Prasad. Merely residing as husband and wife 

and also recognised by the society as such is  not 

sufficient to come witiiin the status of legally wedded 

wife according to the Hindu law. The applicant has also
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n o t  made any com plain t a g a in s t  th e  respondents cn recording  

h e r  s ta te m e n t  under d u re s s .  I  a l s o  f in d  t h a t  th e  a p p l ic a n t  

was g e t t in g  s o c ia l  s e c u r i t y  pens ion  upto December, 2001.

7 . C onsidering  a l l  th e  f a c t s  and c ircum stances  of th e

case  I  a m  of th e  op in ion  t h a t  the  impugned o rd e r  i s  

p a s se d  on th e  b a s is  o f  a p rq p e r  en q u iry  conducted  by th e  

re sp o n d e n ts .  There i s  no i l l e g a l i t y  o r  i r r e g u l a r i t y  

committed by t h e  respondents  w h ile  p ass in g  th e  Impugned 

o r d e r .  Henos,! th e  o r i g i n a l  A p p lic a t io n  i s  l i a b l e  t o  be 

d ism isse d  as hav ing  no m e r i t s .  Accordingly,* th e  O r ig in a l  

A p p lic a t io n  i s  d ism isse d .  No c o s t s .

(Madan Mohan) 
Judicial Member




