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CORAM

H o n 'b le  Mr.Madan Mohan, J u d i c i a l  Member

A b h ish e k  Kumar T iw a r i  
s / o  L a t e  S h r i  N .K .T iw a r i  
R /o  58 M ahakaushal N agar
A d h a r t a l ,  J a b a lp u r  (MP) A p p l i c a n t

(By a d v o c a t e  s h r i  R ajen d ra  s h r i v a s t a v a )

V e r s u s

1 .  U n ion  o f  I n d ia  th r o u g h  i t s  S e c r e t a r y  
M i n i s t r y  o f  D e fe n c e  ( P r o d u c t io n )
New D e l h i .

2 .  C h a ir m a n /D ir e c to r  G en era l  
O rdnance F a c t o r i e s  Board  
1 0 -A , s .K .B o s e  Road 
K olka t a .

3 .  G en era l Manager  
V e h i c l e  F a c to r y
J a b a lp u r .  R e sp o n d e n ts

(By a d v o c a t e  S h r i  Om Namdeo on b e h a l f  o f  
S h r i  K .N .P e t h i a )

O R D E R  ( O r a l )

By Madan Mohan, j u d i c i a l  Member

By f i l i n g  t h i s  OA, t h e  a p p l ic a n t ;  s e e k s  t o  q u a sh  A nnexure  

A -8  o r d e r  d a te d  6 . 8 . 0 3  and a d i r e c t i o n  t o  t h e  r e s p o n d e n t s  

t o  c o n s i d e r  him  f o r  c o m p a s s io n a t e  a p p o in tm e n t .

2 .  The B r i e f  f a c t s  o f  t h e  c a s e  a r e  t h a t  t h e  f a t h e r  o f  

t h e  a p p l i c a n t  l a t e  N .K .T iw a r i  who was em ployed  as  chargem an  

Grade I I  i n  V e h i c l e  F a c t o r y ,  J a b a lp u r ,  d i e d  i n  h a r n e s s  on

1 3 . 7 . 1 9 9 4 ,  l e a v i n g  b e h in d  h i s  w idow , tw o s o n s  and tw o  

d a u g h t e r s .  The widow o f  t h e  d e c e a s e d  em p lo y e e  r e c e i v e d  

R s . 1 , 0 0 , 0 0 0 / -  o u t  o f  t e r m in a l  b e n e f i t s ,  s m t .  Anupama 

T iw a r i ,  t h e  w idow , s u b m it t e d  an a p p l i c a t i o n  on 1 . 4 . 9 5  

and a n o t h e r  one on 2 0 . 3 . 9 6  (A nnexure A3) r e q u e s t i n g  f o r



g i v i n g  a p p o in tm e n t  on c o m p a s s io n a t e  grounds t o  th e  

a p p l i c a n t ,  s o  t h a t  t h e  f a m i l y  co u ld  make b o t h  en d s  

m e e t .  But t h e  s a i d  r e q u e s t  was tu r n e d  down by  t h e  

r e s p o n d e n t s  v i d e  o r d e r  d a te d  1 9 . 2 . 9 9  (A n n exu re  A4) 

on t h e  ground t h a t  t h e  a p p l i c a n t  was n o t  m a jo r .  The 

m other o f  th e  a p p l i c a n t  a g a in  s u b m it t e d  a p p l i c a t i o n s  

on 1 0 . 6 . 9 9  and 1 0 .4 .2 0 0 0  r e s p e c t i v e l y .  H ow ever, no  

a c t i o n  has b een  ta k e n  t h e r e o n .  On 1 1 . 8 . 2 0 0 1 ,  t h e  

a p p l i c a n t  a t t a i n e d  t h e  a g e  o f  18 y e a r s  and t h e r e a f t e r  

t h e  m oth er  o f  t h e  a p p l i c a n t  a g a in  s u b m i t t e d  v a r i o u s  

a p p l i c a t i o n s  and t h e  l a s t  a p p l i c a t i o n  was s u b m it t e d  

on 2 7 . 6 . 2 0 0 3  (A nnexure A 7)„ T h is  a p p l i c a t i o n  was a l s o  

r e j e c t e d  by o r d e r  d a te d  6 . 8 . 2 0 0 3  w h ich  i s  im pugned i n  

t h i s  CA (A nnexure A 8 ) .

3* L ea rn ed  c o u n s e l  o f  t h e  a p p l i c a n t  a r g u e d  t h a t  

t h e  c a s e  o f  th e  a p p l i c a n t  has n o t  b een  c o n s i d e r e d  by  

t h e  r e s p o n d e n t s  t h r e e  t im e s  w h i l e  i t  i s  m an datory  t o  

do s o  a c c o r d in g  t o  t h e  p o l i c y  o f  t h e  G o v t ,  o f  I n d i a ,  

M i n i s t r y  o f  D e f e n c e .  He a l s o  a r g u e d  t h a t  t h e  f i n a n c i a l  

s i t u a t i o n  o f  t h e  f a m i l y  i s  p i t i a b l e .

4 .  H eard t h e  l e a r n e d  c o u n s e l  f o r  t h e  r e s p o n d e n t s  

S h r i  Om Namdeo on b e h a l f  o f  S h r i  K .N .P e t h i a .

5 .  A f t e r  h e a r in g  t h e  l e a r n e d  c o u n s e l  f o r  t h e  p a r t i e s ,

I  am o f  th e  o p in io n  t h a t  t h e  c a s e  o f  t h e  a p p l i c a n t  has

n o t  b een  c o n s i d e r e d  f o r  t h r e e  t im e s  a s  p e r  t h e  p o l i c y

o f  t h e  Government o f  I n d i a ,  M i n i s t r y  o f  D e f e n c e .  The

r e s p o n d e n t s  a r e  d i r e c t e d  t o  c o n s i d e r  t h e  c a s e  o f  t h e

a p p l i c a n t  f o r  c o m p a s s io n a t e  a p p o in tm e n t  f o r  a t h i r d  t im e  

a l s o  i n  a c c o r d a n c e  w i t h  t h e  p o l i c y  o f  t h e  G o v t ,  o f  I n d i a ,



M i n i s t r y  o f  D e f e n c e ,  f o r  w h ic h  t h e  a p p l i c a n t  s h a l l  

s u b m it  a f r e s h  r e p r e s e n t a t i o n  w i t h i n  one month from  

t o d a y  g i v i n g  f u l l  d e t a i l s  a lo n g  w i th  r e l e v a n t  docum ents  

r e l a t i n g  t o  e d u c a t i o n a l  q u a l i f i c a t i o n  and e x p e r i e n c e  

e t c  and i f  he c o m p l ie s  w i t h  t h i s ,  t h e  r e s p o n d e n t s  s h a l l  

c o n s i d e r  h i s  c a s e  w i t h i n  3 m onths from  t h e  d a t e  o f  

r e c e i p t  o f  s u c h  f r e s h  r e p r e s e n t a t i o n ,  i n  a c c o r d a n c e  w i t h  

w i t h  t h e  a f o r e s a i d  p o l i c y .

(Madan Mohan) 
J u d i c i a l  Member
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