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O R D E R  

B y  M a d a n  Mohan# J u d i c i a l  M e m b e r

B y  f i l i n g  this OA# the a p p l i c a n t  has s o u g h t  the f o l l o w i n g  

m a i n  reliefs:

(i) D i r e c t  the r e s p o n d e n t s  to c o r r e c t  the a p p l i c a n t ' s  father's 
name in the list of s u c c e s s f u l  candid a t e s ,

(ii) F u r t h e r  d i r e c t  the r e s p o n d e n t s  to a llow the a p p l i c a n t  
for m e d i c a l  e x a m i n a t i o n  and also a l l o w  h i m  to join the 
v a c a n t  p o s t  of casual m o n s o o n  p a t r o l l i n g  g a n g m a n  at 
p a r  w i t h  o t h e r  s e l e c t e d  c a n d i d a t e s .
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(iii) To d i r e c t  the r e s p o n d e n t s  to give s e n i o r i t y  
and all types of p a y  b e n e f i t s ^ a c k w a g e s  w i t h  
1 8 %  i n t e r e s t  t h e r e o n  to the a p p l i c a n t  at p a r  
with all o t h e r  c a n d i d a t e s  w h o  were s e l e c t e d  
along w i t h  the applicant,

2, The b r i e f  facts of the case are t h a t  the a p p l i c a n t  

p a s s e d  10th class from the B o a r d  of S e c o n d a r y  Education#  

M a d h y a  Pradesh, B hopal in the y e a r  1986. In the c e r t i f i c a t e -  

cuir-mark sheet# his name is c l e a r l y  m e n t i o n e d  as S.Trinath, 

s o n  of Sri S . C h e l l a  Rao. The a p p l i c a n t  b e l o n g s  to SC  

c o m m u n i t y .  R e s p o n d e n t  N o . 4 invited a p p l i c a t i o n s  to fill 

u p  406 p o s t s  of casual m o n s o o n  p a t r o l m e n  vide n otice d a t e d  

2 4 . 5 . 9 6 ,  The a p p l i c a n t  a p plied for the same and he was 

a l l o w e d  for s c r e e n i n g  t e s t  a l o n g  w i t h  other c a n d i d a t e s .

H e  p a s s e d  the s c r e e n i n g  t e s t  and in the list of s u c c e s s f u l  

c a n d i d a t e s  p u b l i s h e d  b y  r e s p o n d e n t  N o , 4 (Annexure A3), the 

n a m e  of the a p p l i c a n t ' s  f ather is m e n t i o n e d  b y  m i s t a k e  as 

S , C h a n d e r  R a o  in p l a c e  of S . ^ h a l l a  Rao, R e s p o n d e n t s  a l l o w e d  

a l m o s t  all the s u c c e s s f u l  c a n d i d a t e s  for m e d i c a l  e x a m i n a t i o n  

a n d  on c l e a r i n g  the m e d i c a l  exami n a t i o n ,  t h e y  w e r e  p o s t e d  

as  c asual m o n s o o n  patrolmen, b u t  the a p p l i c a n t  was n o t  

a l l o w e d  for m e d i c a l  e x a m i n a t i o n  and was not p o s t e d .  O n  

en q uiry, the r e s p o n d e n t s  i n f o r m e d  the a p p l i c a n t  t h a t  they  

h a d  found out the e r r o r  in the name of the f a t h e r  of the 

a p p l i c a n t .  No h e e d  was p a i d  to the r e p r e s e n t a t i o n  s u b m i t t e d  

b y  the applic a n t .  H e  a gain s u b m i t t e d  a n o t h e r  r e p r e s e n t a t i o n  

d a t e d  30.3.2000 (Annexure A 6 ) . O n  b e i n g  a d v i s e d  b y  Sr.Divl. 

P e r s o n n e l  Officer, B i l a s p u r , ( A h n e x u r e  A 7 ) , the a p p l i c a n t  

c o n t a c t e d  o f f i c i a l s  of the Sr.Divl. E n g i n e e r  ( C o - o r d i n a t i o n ) /  

S . E . R l y ,  B i l a s p u r  b u t  his f a t h e r ' s  name was n o t  corrected.  

T h e n  a g a i n  he s u b m i t t e d  a r e p r e s e n t a t i o n  d a t e d  30.10.2000 

( A n n e x u r e  A8) r e q u e s t i n g  for e a r l y  c o n s i d e r a t i o n  of his case  

a n d  p o s t i n g .  R e s p o n d e n t  N o , 4 v i d e  l e t t e r  dated 2 3 , 1 i03 

i n s t r u c t e d  the a p p l i c a n t  to f u r n i s h  e d u c a t i o n a l  q u a l ification, 

c a s t e  c e r t i f i c a t e s  etc. to his o f f i c e  at B i l a s p u r  (AnneLure 

A l O ) . A c c o r d i n g l y  the a p p l i c a n t  s u b m i t t e d  the c o n c e r n e d

d o c u m e n t s  in F e b r u a r y  2003 b u t  he was not a l l o w e d  for medical 

e x a m i n a t i o n  and was n o t  p o s t e d .  A g g r i e v e d  b y  the aforesaid
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v i c t i m l s a t i o n  and harassment, the a p p l i c a n t  has f i l e d  

t h i s  OA.

3, H e a r d  the l e a r n e d  c o unsel f o r  b o t h  p a r t i e s .  It is 

a r g u e d  o n  b e h a l f  of the a p p l i c a n t  t h a t  he h a d  a p p l i e d  

f o r  the p o s t  of c a s u a l  m o n s o o n  p a t r o l m a n  and h a d  f u r n i s h e d  

t h e  name of his f a t h e r  as S . C h a l l a  R a o  and it was c o r r e c t l y  

m e n t i o n e d  in the list of c a n d i d a t e s  c a l l e d  for s c r e e n i n g  

( A n n exure A2) a g a i n s t  Roll No»7655/ i s s u e d  b y  the r e s p o n d e n t s  

t h e m s e l v e s .  The m i s t a k e  is c o m m i t t e d  b y  the r e s p o n d e n t s  

i n  A n n e x u r e  A3 - L i s t  of S u c c e s s f u l  C a n d i d a t e s  - in w h i c h  

t h e  name of the f a t h e r  of the a p p l i c a n t  is m e n t i o n e d  as 

S . C h a n d e r  Rao# i n s t e a d  of S . C h a l l a  R a o  and the r e s p o n d e n t s  

d i d  n o t  i n f o r m  the a p p l i c a n t  in this regard, w h i l e  the 

a p p l i c a n t  was n o t  at fault in a n y  way. The a p p l i c a n t  

h a d  s u b m i t t e d  a r e p r e s e n t a t i o n  on 16,1.97 (Annexure A 4 ) • 

w h i c h  was d u l y  r e c e i v e d  in the o f f i c e  of the r e s p o n d e n t s

b u t  no a c t i o n  was taken. T h e  r e s p o n d e n t s  h a d  i n f o r m e d  the"'i'
a p p l i c a n t  v i d e  l e t t e r  d a t e d  3.7,2000 to c o n t a c t  S r , D E N  

( C o - o r d ination), B i l a s p u r  for f u r t h e r  d i s p o s a l  of the 

c a s e .  The a p p l i c a n t  h a d  c o m p l i e d  w i t h  the d i r e c t i o n s  

of the r e s p o n d e n t s  w i t h i n  time b u t  he was n o t  c o n s i d e r e d  

w h i l e  he was d e c l a r e d  s u c c e s s f u l  in the s c r e e n i n g  t e s t  

h e l d  b y  the r e s p o n d e n t s .  He is l e g a l l y  e n t i t l e d  for the 

r e l i e f s  claimed,

4, In reply, the l e a r n e d  counsel f o r  the r e s p o n d e n t s 

a r g u e d  t h a t  the name of the f a t h e r  of the a p p l i c a n t  was 

w r o n g l y  m e n t i o n e d  a n d  it was a m i s t a k e  on the p a r t  of 

t h e  a p p l i c a n t  and n o t  on the p a r t  of the r e s p o n d e n t s .

T h e  r e p r e s e n t a t i o n  of the a p p l i c a n t  d a t e d  16,1,97 was 

n o t  r e c i e v e d  in the o f f i c e  of the r e s p o n d e n t s .  The 

r e p r e s e n t a t i o n  s u b m i t t e d  b y  the a p p l i c a n t  o n  30,3,2000 

w a s  r e c e i v e d  in the o f f i c e  of the r e s p o n d e n t s .  H e n c e  the 

p r e s e n t  O A  is b a r r e d  b y  limitation. The l e a r n e d  c o u n s e l
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f u r t h e r  a r g u e d  that r e s p o n d e n t  N o . 4 v i d e  his l e t t e r 

d a t e d  23.1.03 had i n s t r u c t e d  the a p p l i c a n t  to s u b m i t  his 

r e p r e s e n t a t i o n / r e q u i r e d  d o c u ments to v e r i f y  his c l a i m  and 

a f t e r  v e r i f i c a t i o n  of the claim, the a p p l i c a n t ' s  case 

w a s  not c o n s i d e r e d  b e c a u s e  as p e r  the e x t a n t  rule 

t h e  life ef a p a n e l  in case of d i r e c t  r e c r u i t m e n t  is 

o n l y  one y e a r  and in the meantime, the R a i l w a y  B o a r d  

h a d  p u t  a b a n  o n  e n g a g e m e n t  of c a s u a l  l a b o u r  w.e.f,

1 . 4 . 9 8 .  The r e s p o n d e n t s  have not c o m m i t t e d  a n y  i r r e g u l a r i t y  

o r  I l l e g a l i t y  in t h e i r  action. H e n c e  the OA d e s e r v e s  to 

b e  d i s m i s s e d ,

5. A f t e r  h e a r i n g  the l e a rned c o u n s e l  for the p a r t i e s  

a n d  c a r e f u l l y  p e r u s i n g  the records, w e  find that in 

A n n e x u r e  A-2 - L i s t  of c a n d i d a t e s  c a l l e d  for s c r e e n i n g  - 

w h i c h  is a d o c u m e n t  of the respondents, at R<t>ll N o . 7655, 

t h e  name of the a p p l i c a n t ' s  f a t h e r  is m e n t i o n e d  as

S . C h a l l a  Rao. It shows t h a t  the a p p l i c a n t  h a d  a p p l i e d  

f o r  the s a i d  post, w i t h  the c o r r e c t  name of his father.

B u t  in s u b s e q u e n t  l etter d a t e d  4 . 9 . 9 5  (Annexure A 3 ) -  

L i s t  of S u c c e s s f u l  C a n d i d a t e s  in SC Q u o t a  - the name of 

t h e  a p p l i c a n t ' s  f a t h e r  is m e n t i o n e d  as S . C h a n d e r  Rao, 

w h i c h  is not c o r r e c t .  This is not a f a u l t  of the applicant.  

T h e  a p p l i c a n t  had s u b m i t t e d  r e p r e s e n t a t i o n  on 16.1.97 

(A-4), 30.3.2000 (A-6) and 30.10.2000 (A-8) and l a s t l y  

h e  has a l s o  c o m p l i e d  w i t h  the d i r e c t i o n s  given b y  the 

r e s p o n d e n t s  v i d e  l etter dated 2 3 .1.03 ( A - 1 0 ) . H e n c e  

i t  is e v i d e n t  t h a t  the a p p l i c a n t  has b e e n  p u r s u i n g  the 

m a t t e r  f r o m  the i n itial stage. The a l l e g e d  b a n  was i m p o s e d  

f o r  a p e r i o d  of one year in 1998. It is not s a i d  t o  be 

i n  f o r c e  now. The a p p l i c a n t  had a p p l i e d  and s u c c e e d e d  

i n  the t e s t  b e f o r e  1998. The name of the a p p l i c a n t ' s  

f a t h e r  is w r o n g l y  m e n t i o n e d  in t h e i r  o w n  record.
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The r e s p o n d e n t s  h a v e  n o t  tried to f i n d  out the 

v e r a c i t y  or c o r r e c t n e s s  of the n a m e  of his father 

f r o m  the a p p l i c a n t  w h i l e  it was t heir legal d u t y  to 

i n f o r m  the a p p l i c a n t  so that he c o u l d  h a v e  r e c t i f i e d  

t h e  mistake/ t h o u g h  there is no m i s t a k e  on the p a r t  

o f  the a p p l i c a n t  w h o  b e l o n g s  to SC commun i t y .

6, C o n s i d e r i n g  all the facts a n d  c i r c u m s t a n c e s  of 

t h e  case# we are of the c o n s i d e r e d  o p i n i o n  that this 

O A  is n o t  b a r r e d  b y  l i m i t a t i o n  and the a p p l i c a n t  is 

l e g a l l y  e n t i t l e d  for the r e l i e f s  c l a imed,

7* T h e  O A  is allowed. R e s p o n d e n t s  are d i r e c t e d  to 

a l l o w  the a p p l i c a n t  for m e d i c a l  e x a m i n a t i o n  and issue 

a p p o i n t m e n t  letter in f a v o u r  of the a p p l i c a n t  for the 

s a i d  p o s t  w i t h i n  a p e r i o d  of two m o n t h s  f r o m  the date 

o f  r e c e i p t  of a c o p y  of this order*
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8,

f o r c e d  to seek j u stice b y  f iling this OA. Therefore# 

t h e  r e s p o n d e n t s  are d i r e c t e d  to p a y  R s . 5 0 0 0 / -  as c o s t  of 

l i t i g a t i o n  to the applicant.

(Madan M o h a  
J u d i c i a l  M e m b e r

(M.P.Singl 
V i c e  C h a i r m a n

aa.
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