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H o n 'o le  Mr .M ..t^S in g h , v i c e  Cnairman 
r io n 'b le  Mr.a . k .B h a tn a g a r , J u d ic ia l  Member

T.R.Sarma.
Son o f  D ate  * n r i  T .C .C halam
Em ployed a s  /idnoc T y p is t
j / o  Tne C n ie f  E n g in eer  (C o n s tr u c t io n )
S , E.C .R a ilw a y  , B i la s p u r .
R e s id in g  a t  R ailw ay  q u a rter  N o .9 5 0 /2
R .T .S .C o lo n y , B ila sp u r  (CG). A p p l ic a n t .

(By a d v o c a te  S h r i B .P .R a o )

Versus

1 .  Union o f  In d ia  th ro u g h  
Tne s e c r e t a r y  
m in is tr y  o f  R a ilw a y s  
R a i l  Bnawan, New D e ln i .

2 .  Tne G en era l Manager
o o u tn  E a stern  C e n tr a l R ailw ay  
B ila s p u r  Z one, G .M .O ffic e  
PD & D i s t r i c t  B ila s p u r  (CG).

3 . The D iv i s io n a l  R a ilw ay  Manager 
S o u tn  A s t e r n  C e n tr a l R ailw ay  
Bi l a s  pur D iv is  io n ,  D#R .M .D tf i c e  
PD 6c D i s t r i c t ;  B i la s p u r .

4 .  The a r .D i v i s i o n a l  P e r so n e l Qfc'ficeS.
S o u th  E a stern  C e n tr a l R ailw ay  
B ila sp u r  D iv i s io n ,  S r .D .P .O . O f f ic e  
PC fk D i s t r i c t  B i la s p u r .

5 . The o r .  D iv i s io n a l  E l e c t r i c a l  e n g in e e r  (G e n e ra l)  
o o u th  E a stern  c e n t r a l  R ailw ay
B ila sp u r  D iv is io n
PO u  D is tr  ic  t ; Bi l a s  pur .

6 .  The ^ n ie f  E n g in eer  (C o n s tr u c t io n s )
S o u th  E a stern  C e n tr a l R ailw ay  
B ila sp u r  D iv is io n
PC ic D is tr  i c t  B i la s  pur . Res p on d en ts .

(By a d v o c a te  s n r i  s .P .o h r i v a s t a v a )

O R D E R  

By r*.K.»Bhatnaqar, J u d ic ia l  Memo er

By f i l i n g  t n i s  i»A, tn e  a p p l ic a n t  has c la im e d  th e



H  d̂ e c t  t n e .r ®s Pondents t o  prom ote t h e  a p p l ic a n t  
a t  par w it n  n is  ju n io r s  who w are a lr e a d y  prom oted  
in  tn e  s k i l l e d  a r t i s a n  tr a d e  o f T e c h n ic ia n  g r ° d° J ,

b e n e f i t s  a r r e “ r s  o f s e n i o r i t y  and p e n s io n a r y

2 ,  The b r i e f  f a c t s  o f  t  he c ds e  tire  t h i t  th e  a p p l ic a n t  

j o in e d  R a ilw a y  s e r v i c e  in  th e  y e a r  1973 on c a s u a l  b a s i s  

a s  K h a la s i  in  tn e  C o n s tr u c t io n  Ltepartment and a t t a i n e d  

tem porary s t a t u s  in  19 8 1 . rfe was t r a n s f e r r e d  t o  open l i n e  and  

p o s te d  as K f e la s i  under th e  D iv i s io n a l  E l e c t r i c a l  E n gin eer  

( G e n e r a l ) ,  S .E .R a ilw a y , B ila sp u r  in  1985 , he was p o s te d  

u n .e r  uIEW as adhoc t y p i s t  in  tn e  o f f i c e  of C h ie f  E n g in eer  

(C o n s tr u c t io n )#  S .E .R a ilw a y , B ila s p u r  and  s i n c e  tn e n  he i s  

w or King th e r e  in  th e  sam e p o s t .  In tn e  m eantim e, s e v e r a l  

j u n io r s  t o  tn e  a p p l i c a n t  w ere  s e l e c t e d  and  prom oted t o  

h ig h e r  s c a l e s  and o e n e f i t s  and a l l  s u c n  d ev e lo p m en ts  in  

h is  p a r e n t  d ep artm en t w ere  n o t  in t im a te d  t o  th e  a p p l i c a n t  

by tn e  r e s p o n d e n ts .  The a p p l ic a n t  h im s e lf  a c q u ir e d  i n f o r ­

m ation  r e g a r d in g  r e sp o n d e n ts  1 i n v i t i n g  o p t io n s  fo r  s k i l l e d  

a r t i s a n s  g ra d e  p o s ts  in  h is  p a re n t d ep a r tm en t, a c c o r d in g ly , 

ne a p p l i e d  fo r  th e  sam e b u t s i n c e  he was t o t a l l y  away from  

t h e  T e c h n ic a l  D epartm ent s i n c e  15-16  y e a r s ,  he r e q u e s te d  to  

p r o v ia e  nirn p r e -p r o m o tio n a l t r a in in g  e n a b lin g  him t o  app ear  

in  tn e  T rade T e s t  fa r  s e l e c t i o n  t o  t n e  S k i l l e d  a r t i s a n  

v*rade K > st, b u t h is  r e q u e s t  was n o t  c o n s id e r e d ,  riowever, 

th e  a p p l ic a n t  a p p ea red  in  th e  t e s t  o u t  was n o t  s e l e c t e d ,  

a c c o r d in g  t o  tn e  a p p l i c a n t ,  th e  r e s p o n d e n ts  a r e  e n t i r e l y  

r e s p o n s ib le  fo r  h is  n o n - s e l e c t io n  fo r  th e  p ro m o tio n a l  

p o s t  o e c a u s e  he was n o t  a t  a i l  in t im a te d  by t h e  r e sp o n d e n ts  

r e g a r d in g  n is  s e n i o r i t y  p o s i t i o n  in  h is  p a ren t d ep artm en t  

o r  req u irem en t o f  e a r l i e r  o p t io n s  fo r  s k i l l e d  a r t i s a n  p o s t s ,  

tn e  d a te  o f  w r i t t e n  t e s t  n e ld , c o n d u c t  o f  t r a in in g  e t c .  

T h e r e fo r e , ne c o u ld  n o t  g e t  a cn ^ n ce  t o  ^ p p ly  and p r e p a re  

n im s e lf  fo r  su c h  d ep a r tm en ta l t e s t .  T h e r e fo r e , th e  a c t io n  

o f  th e  r e sp o n d e n ts  i s  a r b i t r a r y  and  i l l e g a l ,  hfcnce t h i s  

r\ i>> i s  f i l e d .
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3 .  A c co rd in g  t o  th e  a p p l ic a n t ,  he e a r l i e r  f i l e d  an

J* N o .5 39 /2  0 03 s e e k in g  a d ir e c t io n  t o  r e sp o n d e n ts  t o  

a l lo w  nim one i n - s e r v i c e  t r a in in g  D e fa r e  c o n d u c t in g  tn e  

tr a d e  t e s t ,  s o  a s  t o  q u a l i f y  in  th e  s k i l l e d  t e s t  fo r  

p rom otion  t o  S k i l l e d  a r t i s a n  Grade in  n is  p a ren t  

d ep a rtm en t. T hat was d is p o s e d  o f  Joy th e  T r io u n a l  

v id e  o rd er  d a te d  4 .9 .2 0 0 3  w it h  a d i r e c t i o n  t o  a p p l ic a n t  

t o  su orn it a d e t a i l e d  r e p r e s e n t a t io n  w h icn  s h a l l  b e  

d e c id e d  by tn e  r e sp o n d e n ts  in  3 m o n th s1 t im e .

4 .  L earned  c o u n s e l  fo r  tn e  a p p l ic a n t  s u b m itte d  tinat tn e  

a c t io n  o f  tn e  r e s p o n d e n ts  in  n o t  in t im a t in g  th e  a p p l i c a n t  

a o o u t  tn e  t r a d e  t e s t  and fu r th e r  in  n o t  p r o v id in g  him 

in fo r m a t io n  a b o u t p r e -p r o m o t io n a l t r a in in g  b e f o r e  h o ld in g  

t h e  t r a d e  t e s t  f o r  p rom otion  i s  a g a in s t  th e  p r in c ip l e s  

o f  n a t u r a l  j u s t i c e ,  a r b i t r a r y  and i l l e g a l ,  a s  th e  

a p p l ic a n t  rem ain ed  away from  h is  p a r e n t d epartm ent fo r  

a c o n s id e r a b le  lo n g  p e r io d  o f  t im e .  L earned  c o u n s e l  

f u r th e r  s u b m itte d  t h a t  t h e  a p p l ic a n t  was d e n ie d  t o  su b m it  

h is  o p t io n s  fo r  p rom otion s t o  th e  S k i l l e d  P o st w e l l  

b e f o r e  or a t  l e a s t  in  r e s p e c t  t o  tn e  C ir c u la r  i s s u e d  on 

2 3 .7 .1 9 9 8 .  ilence t h e  a p p l ic a n t  i s  e n t i t l e d  fo r  h is  n o t io n a l  

s e n i o r i t y  a s  w e l l  a s  a r r e a r s  o f  pay a t  par w i t h  n is  

j u n io r s ,  a s  per tn e  p r o v is io n s  c o n t a in e d  in  para 22 8 o f  

JRfiM. The a p p l ic a n t  had a p p ea red  fo r  th e  t r a d e  t e s t  h e ld  

on 2 2 .4 .2 0 0 2  b u t c o u ld  n o t  s u c c e e d . Tne le a r n e d  c o u n s e l  

f i n a l l y  s u b m itte d  th a t  th e  r e sp o n d e n ts  have n o t  c o n d u c te d  

any f r e s h  t e s t  a f t e r  d e c la r in g  r e s u l t  on 2 2 .4 .2 0 0 2 ,  a f t e r  

a p e r io d  o f  5 m onths, a s  p r o v id e d  f o r  in  tn e  R a ilw a y  

B o a rd 's  c i r c u l a r  d a te d  1 3 .1 0 .1 9 6 7 .



4 .  K .e s is t in g  tn e  c la im  o f  tn e  a p p l i c a n t ,  th e  r e sp o n d e n ts  

have f i l e d  a c o u n te r  r e p ly ,  a g a in s t  w h ich  r e j o in d e r  has 

a l s o  been  f i l e d  by t h e  a p p l ic a n t ,  r e i t e r a t i n g  tn e  f a c t s  

m en tio n ed  in  tn e  On* L«earned c o u n s e l  fo r  re sp o n d e n ts  

s u o m it te d  tft* t tn e  a p p l i c a n t  j o in e d  tn e  C o n s tr u c t io n  

O r g a n is a t io n  on th e  b a s i s  o f  h is  own r e q u e s t ,  a s  tn e  

C o n s tr u c t io n  .O rg a n isa tio n  i s  an e x -c a d r e  p o s t /o r g a n i s a t io n ,  

lisn ce h is  l i e n  was r e t a in e d  in  h is  p a ren t departm ent 

o f  E le c t r ic a l /G e n e r a l  s e c t i o n  o f  open l i n e  o r g a n i s a t io n /  

c a d r e  d ep a r tm en t. The a p p l ic a n t  s h o u ld  have b een  in  to u c h  

w it h  n is  p a ren t departm ent t o  ta k e  f u tu r e  s e r v i c e  o e n e f i t s .  

M oreover , h is  p a ren t departm ent i s  a l s o  s i t u a t e d  in  t h e  

sam e b u i l d in g .  L earned  c o u n s e l  s u b m it te d  th a t  i t  i s  n o t  

p o s s i b l e  t o  r e la y  e a c h  and e v e ry  in fo r m a t io n  t o  man t o  man. 

The r e s p o n d e n ts  tp d  p u o lis n e d  e a c h  and ev ery  in fo r m a tio n  

in  r e g a r d  t o  s e n i o r i t y  p o s i t i o n  and memorandum t o  c o n d u c t  

th e  e x a m in a tio n  a s  per tn e  e x ta n t  p ro ced u re  from  tim e  t o  t im e .  

W h ile  c i r c u l a t i n g  any c i r c u l a r / o t f i c i a l  l e t t e r ,  i t  has b een  

en su r ed  t o  mark su c h  c i r c u l a r / o f f i c i a l  l e t t e r  t o  e a ch  and  

ev ery  c o n c e r n e d  d ep a rtm en t, u n i t  and s e c t i o n  a s  w e l l  a s  

p a s te d  on tn e  n o t i c e  b o a r d 's  o f  o f f i c e  com p lex  s o  th a t  i t  i s  

oro u ^ h t t o  tn e  n o t i c e  o f  e a c h  and ev e ry  em p loyee tn ro u g h  th e  

n o t i c e  o o a r d . Tne c la im  o f  tn e  a p p l ic a n t  o e l i e s  h is  v e r s io n  

th a t  he » d  g o t  no k n ow led ge a b o u t  tn e  c i r c u l a r s  or o f f i c e  

l e t t e r ' s  c i r c u l a t e d  by t h e  d ep artm en t, a s  c o p ie s  o f  s u c h  

c i r c u l a r s / o f f i c i a l  l e t t e r s  have b een  f i l e d  by th e  a p p l ic a n t  

a lo n g  w it h  h is  p e t i t i o n .  L earned c o u n s e l  c a t e g o r i c a l l y  

s u o m it te d  th a t  th e r e  i s  no su c h  r u le  w n icn  p r o v id e s  t o  g iv e  

p r o m o tio n a l t r a in in g  o e f o r e  h o ld in g  any tr a d e  t e s t  t o  th e  

Group ’D* r e g u la r  em p lo y e e . L earned c o u n s e l  fu r th e r  m a in ta in e d

th e  a p p l ic a n t  was c a l l e d  fo r  on th e  b a s i s  o f  th e  o p t io n



s u b m itte d  oy him . i-fe a p p ea red  in  tn e  t r - d e  t e s t  b u t  

f a i l e d .  Tne a p p l ic a n t  i s  w ork in g  a s  a r e g u la r  Group *D' 

em p loyee  and  he c a n n o t  b e  t r e a t e d  a s  a. t r a in e e  a r t i s a n  

u n t i l  and  u n le s s  he q u a l i f i e s  fo r  th e  Sam e, .beam ed  

c o u n s e l  fu r tn e r  c o n te n d e d  th p t  th e  a p p l ic a n t  j o in e d  t h e  

C o n s tr u c t io n  o r g a n is a t io n  in  h is  own i n t e r e s t  and  t n e r e a f t e r  

ne ftis  n o t  ta k en  any s e r io u s  e f f o r t  t o  lo o k  fo r  f u tu r e  

p ro m o tio n a l a v en u es  in  h is  p a ren t d ep a rtm en t, a s  i s  

e v id e n t  from  tn e  f a c t  t o » t  he fr*s n o t  c o n t a c t e d  h is  

p a r e n t departm ent fo r  a b o u t 15 y e a r s  w h i le  h is  p a ren t  

d ep artm en t i s  s i t u a t e d  in  tn e  saaie b u i l d i n g / p i a c e .

L earned  c o u n s e l  f i n a l l y  s u b m itte d  t h s t  i t  i s  n o t  p o s s i b l e  

t o  e x te n d  p ro m o tio n a l a v en u es  t o  any em p loyee u n le s s  and  

u n t i l  he p a s s e s  tn e  s u i t a b i l i t y  t e s t .  The j u n io r s  o f  tn e  

a p p l ic a n t  g o t  p rom otion s a g a in s t  tn e  d i r e c t  r e c r u itm e n t  

q u o t a / s e l e c t io n  p o st  b u t n o t  a g a in s t  tn e  d ep a rtm en ta l 

q u o ta /n o n  s e l e c t i o n  p o s t  or a s  per tn e  s e n i o r i t y ,  rience 

tn e  q u e s t io n  does n o t  a r i s e  t o  d e p r iv e  t n e  a p p l ic a n t  h is  

c a r e e r  p r o s p e c t s .

5 .  We h^ve h eard  le a r n e d  c o u n s e l  fo r  b o th  p a r t ie s  

and p e r u s e d  t h e  r e c o r d s  a s  w e l l  a s  w r i t t e n  argum ents  

su b m itte d  by le a r n e d  c o u n s e l  o f  th e  a p p l i c a n t ,  a d m it t e d ly , 

tn e  a p p l ic a n t  j o in e d  t h e  C o n s tr u c t io n  O r g a n isa t io n  ( in  

th e  e x -c a d r e  p o s t ) ,  on h is  own o p t io n ,  h av in g  h is  l i e n  in  

n is  p a ren t d ep a rtm en t. I t  i s  a l s o  n o t  d is p u te d  t h a t  th e  

a p p l ic a n t  f i l e d  J* N o .5 8 9 /2 0 0 3  p r a y in g  fo r  a r r a n g in g  him

on e y e a r  in  s e r v i c e  t r a in in g  o e f o r e  c o n d u c t in g  t h e  tr a d e  

t e s t .  T hat A  was d is p o s e d  o f  by o rd er  d a te d  4 .9 .2 0 0 3  

en d  th e  r e sp o n d e n ts  w ere  d ir e c t e d  t o  d e c id e  tn e  r e p r e s e n t a t io n  

o f  tn e  a p p l ic a n t  w it n in  a p e r io d  o f  th r e e  m o n th s . The a p p l ic a n t



c o u ld  n o t  snow any r u le  r e g a r d in g  p r e - t r a in in g  t r a d e  t e s t  

a n d  he f a i l e d  t o  produce any s u c h  r u l e .  We h^ve a l s o  

gone th ro u g h  tn e  o rd er  p a s s e d  by th e  O f f ic e  or th e  S r .

D iv l .  E l e c t .  E n g in eer  (G en l) / B ila s p u r  d a te d  1 9 .1 ^ .0 3  

(A nnexure **17), in  c o m p lia n c e  o f  th e  ord er  o f  th e  T r ib u n a l  

in  CA 5 8 9 /0 3 .  We f in d  th a t  t h i s  ord er  i s  a d e t a i l e d  and  

sp e a k in g  o n e . in  t n i s  l e t t e r , i t  h^s o e en  c l e a r l y  m en tio n ed  

t h a t  th e  a p p l ic a n t  i s  w ork in g  a s  a adhoc t y p i s t  a t  B ila s p u r  

under GEE (Gon) BSP h av in g  l i e n  a s  K S I/tfs lp e r  in  s c a l e  

2 6 5 0 -4 0 0 0  (RP) in  E le c t  .G en l D ep artm en t. The s e n i o r i t y  l i s t  

o f  K o l/i-fe lp er  o f  P.D -G roup has a e en  p u b lis h e d  v id e  Sr.D P O /

BSP‘s  l e t t e r  d a te d  1 5 .1 0 .0 1  and  tn e  name o f  th e  a p p l ic a n t  

has o een  p la c e d  a t  S i  .N o .69 and  copy o f  w h ich  i s  e n d o r se d  t o  

GEE(Gon) BSP. i t  i s  a l s o  c l e a r l y  m en tio n ed  in  th e  l e t t e r  t h a t  

t n e  i n s t r u c t io n s  c o n t a in e d  in  para 227 ( i i )  o f IREM a r e  n o t  

a p p l i c a b l e  in  h is  c a s e  s i n c e  t h i s  i s  a c a s e  o f  d ep a r tm en ta l  

p rom otion  a s  per h is  t u r n .  In terras o f  th e  e s ta b l is h m e n t  

S I .N o .3 1 /9 1  o n ly  SG/ST c a n d id a te s  who a r e  a p p ea r in g  fo r  

s e l e c t i o n  t o  S a f e ty  C a teg o ry  P o st s h o u ld  b e  g iv e n  p r e - p r o -  

m o tio n a l c o a c h in g  fo r  t h r e e  t o  fo u r  w e e k s . Hs has on ce a p p ea red  

in  th e  t r a d e  t e s t  fo r  p rom otion  t o  tn e  p o s t  o f  T e c h .G r .I I I  (pump 

f i t t e r )  and  d e c la r e d  f a i l e d  and t h e  r e s u l t  p u o l is h e d  v id e  

o f f i c e  o rd er  d a te d  2 2 .4 .0 2 .  I t  i s  a l s o  m en tio n ed  in  th e  l a s t
^  cvu-

para th=-t a s  and  when v a c a n c ie s  ^ a v a i la b le  he w i l l  b e  c a l l e d  

t o  ap p ear f o r  t r a d e  t e s t  f o r  p rom otion  t o  tn e  p o s t  o f T e c h .  

G r .I I I  a s  per h is  tu r n .

6 .  In th e  f a c t s  and c ir c u m s ta n c e s  o f  th e  c a s e  and  in  view  

o f  th e  a h o v e  d i s c u s s io n ,  we f in d  no m er it  in  th e  c a s e  o f  th e  

a p p l i c a n t ,  a s  he w ants h is  p rom otion  a t  par w i t h  h is  ju n io r

w it h o u t  a p p e a r in g  in  tn e  t r a d e  t e s t .  A c c o r d in g ly ,  tn e  JA 

i s  d i s m is s e d ,  rtawever, i t  i s  n^de c l e a r  t t e t  a s  and  when 

v a c a n c ie s  a r e  a v a i l a b l e ,  th e  r e s p o n d e r ts  may c o n s id e r  th e
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c a s e  o f  th e  a p p l ic a n t  fo r  p rom otion  i f  he i s  o th e r w is e  

fo u n d  e l i g i b l e ,  and  s u b j e c t  t o  tr a d e  t e s t  a s  per h is  

tu r n , a c c o r d in g  t o  r u l e s ,  a s  m en tio n ed  in  A nnexure *ii7« 

No c o s t s .

(A .K .B hptndgar ) 
J u d i c i a l  Member

(M .P * i in g h )  
v i c e  Chairman
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