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CENTRAL A D M iN lSl lU T lV E  TRIBUNAL. JABALPUR BEINCH. 
JABALPUR

Original AppHcation No. 135 of 2004 
Original yVpnltcatioii No. 136 of 2004 
Original Annlication No. 142 of 2004 
Qriganal Application No. 143 of 2004 
Original Application No. 144 o f 2004 
Origjbmal Application No. 177 of 2004 
Original Application No. 178 of 2004 
Origjjial Application No. 179 of 2004 
Original Application No. 187 of 2004 
Origijial Application No. 220 of 2004 
Orig»6il Application No. 227 of 2004 
Origuial Auulication No. 228 of 2004

\

this the 2 5  day of V 2005

J lo i i i i le  Shri M.P. Singh, Vice Chnirmnn 
Iloii'blc ^hri Madaii Mohan, Judicial Member

1. Onginal Application No. 135 of 2004 ; 

O m  Prakash Yadav - .

2. Original Application No. 136 of 2004 : 

Daniodar Ram Alias D.lmodar Lai Nishad

3. Original Application No. 142 of 2004 ; 

Rajeiidra K u m ar'

4. Original Application No. 143 of 2004 :

Jai Kishan Sharnia

5. Original Applicalion No. 144 o f 2004 : »;

Applicant

Applicant

Applicant

Cmiam Mohamm'ad

6. O rig ina l A pp lica tion  No. 177 o f 2004 :

 ̂ Gangaram Malviya

Applicant

Applicant

Applicant
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(>nginal Annlication No. 178 o f 2004

W  'Suraj Singh Nelani

H Original Annlicsifion No. 179 o f  2004

Ratnn Singh Gotidiya

Original A pplication  No. 1X7 o f  2004

liukumchand Gehlot

} OnginnI A pplication No. 220 o f  2004 :

P: Nnidu

] l .  O iiginal A nplicaiion No. 227 o f  20(t4 :

Siircsh Shnrnin

12. Original Application No. 22S of 2004 :

Applicant

Applicant

Applicant

Applicant

Applicant

Shall Mohammad Applicant

(By Advocate -  Shri A.K, Sethi in all the Original Applications)

Respondents in 
all the OAs

Union o f Iklia and Others

(By Advocatc -  Shri IJmesh Gajankiish in all the Original A

O K i) E R (Common)

Bv M P . Singh, Vice C'hairman -

As the issue involved in all the aforementioned cases is common 

and the facts and grounds raised are identical, lor the sake ol convenience 

these Original Applicali(M)s arc being disposed ol by this Common order.

2. By tiling these Original Applications the applicants have claimed 

the I'ollowing mniii re lie f:
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“A/ Ihc responclenls he direcled to consider the applicjuil's ease
Tor grnnl ol, bcncj'il ol' ACP schcnic by giving 2 liMancial
iipgradntion iVoni the pay scale ol‘ Rs. 225-MW- (revised pay scalc 
Rs. 3050-4590/-) lo the leviscd pay scalc o f Rs. 4000-6000/- wilii 
rctrospcclivc cffcct Irom llic date o f liis cligihiiily/ciililicincnt. aiui 
(Ih reader lo snnclion and pay the arrears within specified time to 
the applicant accordingl)

-V. I’or the purpose ol brevity, only the thcts ol'Original Application

No 135 of2(){)4 are given.

4. The brief ihcts ot'the case as stated by the applicant in OA No. 135

of 2004 are that the applicant was appointed a.s Counter in the Industrial 

cstabli.'ihnient of Bank Note Press, Dewas vide order dated 22™’ March, 

1974 (Annexure A-1) in the pay scale of Rs. 250-290/-. The respondent

No, 2 \idc order I6'*‘ September. |97‘) has granlcti the jip|ilicniil (he pay

scato o! Rs. 225-308/- instead of Rs. 210-290/-. in pursuance o f the re- 

catcgorization of the post of Counter with effect from T' Februaiy, 1979 

and it was re-designated as Examiner. Thereafier the applicant was 

promoted to the post of .lunior Checker in the pay scale of Rs. 260-400/- 

(prc-rc\:ised) vide order dated 12‘̂‘ July. 1984. The Government o f India, 

introduced the Assured Career Progression Scheme (in short ACP 

Scheme) for the Cefitral (lovernment civilian employees with effect from 

August. 1999. As per this scheme in the case of acute stagnation in 

the cadre or in isolated jiost, two fmancial up-gradations (as 

recojnmended by the Fifth Central Pay Commission and also in 

. accordance with the agreed settlement dated 11’*' September, 1997 (in 

relation to Group-C and Group-D employees) entered into with the staff 

side of the National Council (JCM)} are granted to (jroup-B, C and D 

employees on completion ol' 12 \cars and 24 years o f regular service 

respective|\'. Isolated posts in Group A, B C and D categories which have 

no jironK'tional avenues shall also qualily I'or similar benefits on the 

pattern indicated above. According to the applicant he has been granted 

only one promotion to tiic post of Junior Checkcr on 12"‘ July, 1984. 

Thereallcr, he has mit been granted any promotion. ThereforCj he is



- . 1.  ’ ■ -hciiiJ
eligible for grant o f second up-gradation under the AGP scheme. 

According to the applicant on re-categorization o f the post o f Counter and 

siibstitution of the pay scale o f Rs. 210-290/- (pre-revised) by the pay 

scnlc ol Rs. 225-3DX/- cannot be said fo be a promotion as according to rc- 

categori/alion nothing.new has been done but vide order dated 13.8.1979 

the post ol Counter has been re-categorized/re-designated as Examiner. 

The another ground taken by the applicant is that prior to the date of re- 

catcgorizntion he wns gelling tlie pay of Rs. 226/- in the pay scale o f Rs. 

2 \i)-2S)0l- and on re-categorization of the post o f Counter to Examiner the 

nppHcanl was fixed at the minimum pay of Rs. 225/- in the pay scale of 

Rs. 225-;^08/- and consequently the applicant’s pay was reduced li-om Rs. 

226/- to^^Rs. 223/- per month. The benefit o f FR-22(J)(a)(l) was not 

granted to him. On re-catcgorization his pay was fixed under FR- 

22(l)(aX2). Ihe applicant has submitted several representations one of 

which is dated 9.9.200.^. Despite that/he has not been granted the second 

financial up-gradation. Hence, this Original Application is filed.

5. The respondents in their reply have stated that the applicant joined 

the Bank Note Press as a Counter in the pay .scale o f Rs. 210-290/- 

(Annexure R-1) on 4.3.1974. Thereafter the Government o f India re­

categorized the post of Counter in Control Section, vide Ministry of 

Finance's letters dated 13.8.1979 ik 16.9.1979. In ail there were 294 

Cou nters in Control Section as on 1.2.1979 and out o f which 204 posts of 

Counter was re-categorized from the scale o f Rs. 210-290/- to Rs. 225- 

308/- to the post o f Examiner and 90 posts remained as Counter. In the 

letter dated 13'̂ ' August, 1979 itself the Government clearly stated that on 

re-categorization their pay shall be fixed under FR-22(I)(a)(2). 

Accordingly, the re-categofization was not treated as promotion and their 

pay was fiked under FR-22(I)(a)(2).

5.1 During the year 1999 the Government introduced the ACP scheme 

vide letter dated 9'̂ ’ August, 1999. While examining the cases of re-
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cotegorization, a doubt arose as to how to treat the cases of re-categorized 

posts for Jhe puqwsc of grant of ACP. Accordingly, the matter was 

rclcrrcd lo llic Ministry nnd Ihe Ministry in consnlrnlion with the DOPT

infiumcd vide Ihcir id ler dnicd 7.10,2002 Ihdl on rC'Cxnniiiiulion (»f llic 

case, tliey have Ibiind no ineHt in the present proposal, since whether or 

not I^K-2:2(j;)(aX I ) he applied at this stage on practical considerations, 

cannot be algrovind for not treating the placement o f Counters against post 

of Examiners on promotion for purposes of ACP scheme. The 

rcsp(:>ndents have further submitted that the D O P f’s clarification in reply 

to point o f doubt No. 35 of OM No. 18.7.2001 is quite categorical and the 

present case is fully governed by this clarification. They have also 

observed that even as a general policy upon restructuring of a grade 

involving redistribution of post, placement against newly introduced 

grade in hierorchy to the extent o f up-gradation of posts is a case of 

promotion. Hence, the OA deserves to be dismissed.

6. Heard Ihc learned counsel lor llie parties and carefully perused the

pleadings and records. '

7. The learned senior counsel for the applicants Shri A.K. Sethi has 

submitted that the Ministr>' vide their letter dated 16*̂ ' September, 1979 

has only fe-categorized the post of Counter and it was not a promotion, 

for the applicants. According to him, the respondents in paragraph 2 of 

their reply have themselves admitted that re-categorization was not treated 

as promotion and it was because of this fact the applicants were not given 

the benejit o f tlxation of pay under FR-22(I)(a)(l). Their pay was fixed 

under FR-22(I)(n)(2) whicli itself indicates that it was simply placing the 

applicants 1‘rom the post of Counter to the post o f Examiner in the pay 

scale o f Rs. 225-308/-. He further submitted that prior to the re- 

categorization, the applicants were drawing the pay of Rs. 226/- in the pay 

scale o f Rs. 210-290/- and after re-categorization their pay has been fixed 

.at the mininnun o f pay of Rs. 225/- in the pay scale ot Rs. 225-308/-. It



shows that had it been a case o f  promotion then the pay o f the applicants - J 

drawing at that point o f time could not have been reduced from Rs. 226A i

to Rs. 225/- plus Rs. 1 as personal pay. Thus, the applicants have got only
. . .

one promotion i.e. from the post o f Examiner to the post o f Junior
{

Checker and thus they are entitled for the second financial up-gradation

i,e, o f  2'4 years.

8. On the other hand the learned counsel for the respondents has 

siibinitlcd that as per the clarilication sought by the M inistiy o f I'inance 

from DOPT, the re-categorization of the posts o f Counter to the post o f 

Examiner will amount to promotion. According to him out o f  294 posts o f 

Couiiters, on ly 204 posts were placed in the grade of Examiners in the pay 

.scale o f Rs. 225-308/- (pre-revised) and the remaining 90 posts are still in 

the lower pay scale o f Rs. 210-290/- (pre-revised) o f  Counter. Had it been 

a case o f re-categorization and placing them in the higher pay scale the 

entire 294 posts o f Counters would have been re-designated as Examiners 

in thifpay scale o f Rs. 225-308/-.

9, We have given careful consideration to the rival contentions made 

on behalf o f the parties and we find that the applicants were appointed as 

Counters. Vide order dated 16.9.1979 certain posts o f Counters in the pay 

scale o f  Rs. 210-290/- (pre-revised) were re-designated as Examiners and 

were granted the pay scale o f Rs. 225-308/- in pursuance o f  the re­

categorization of the posts o f Counters to Examiners with effect from 

1.2.1979. It was not treated as promotion and hence they were not granted 

the benefit o f  PR 22(I)(aX l) a«d in fact the respondents themselves have 

admitted in their reply that re-categorization was not treated as promotion 

and therefore the applicants pay were fixed under FR-22(I)(aX2). W e also 

tind that the applicants have got only one promotion i.e. from the post of 

Exan^,hier to the post o f Junior Checker. They have also completed 24 

years o f services and have become eligible for grant o f second financial 

/Up-grndntion under the ACP scheme. We have perused the ACP Scheme



jnlmrliiccd hy the riovcrnmcnt o f India, Miiiisliy o f l^crsdiincl, I’ublic 

Orievan^es .ind Pensions, Department o f Personnel and Training vide 

Office Memorandum dated 9'^ August, 1999. Paragrapli 5.1 o f conditions 

1‘or grant of benefits under the A C? scheme Annexure-I provides as 

under:

“5.1 Two financial upgradations under the A C? Scheme in the 
entire Government service career o f an employee shall be counted 
against regular promotions (including in-situ promotion and fast- 
Irack promotion availed through limited departmental competitive 
examination) availed from the grade in which an employee was 
ajipointed as a direct recruit. This shall mean that two financial 
upgradations under tiie A C? Scheme shall be available only if  no 
regular promotions during the prescribed periods (12 and 24 years) 
have been availed by an employee. I f  an employee has already got 
one regular promotion, lie shall qualify for the second financial 
upgradation only on completion o f 24 years o f regular sei-vice 
under the ACP scheme. In case two prior promotions on regular 
basis have already been received by an employee, no benefit under 
thejACP scheme .shall accrue to him.”

Paragraph 9 luilher provides as u n d e r:

“9, On upgradation under the ACP Scheme, pay o f au employee 
shall be fixed under the provisions of FR 22(I)(a)(l) subject to a 
minimum financial benefit o f Rs. 100/- as per the Department o f 
Personnel and Training Office M emorandum No. 1/6/97-Pay.I 
dated .Tuly 5, 1999. The financial benefit allowed under the ACP 
Scheme shall be final and no pay fixation benefit shall accrue at the 
lime o f regular promotion i.e. posting again.st a funclional post in 
the higher grade.”

j 0. We further penised FR-22fj[^(2} and it provides as u n d e r;

“ When the appointment to the new po.st does not involve such 
assumption of duties and responsibilities o f greater importance, he 
shall draw as initial pay, the stage o f the time-scale which is equal 
to his pay in respect o f  the old post held by him on regular basis, or, 
if t|?ere is no .such stage, the stage next above his pay in respect o f 
the old post held by him on regular basis;

Provided that where the minimum pay o f the time scale o f  
Ihe new post is higher than his pay in respect o f the post held by 
hini regularly, he shall draw the minimum as the initial pay:

1
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Provided further that in a case where pay is fixed at the same 
slage, he shall continue to draw that pay until such time as he 
would have received an increment in the time scale o f  the old post, 
in cases where pay is fixed at the higher stage, he shall get his next 
ijicrcment oji completion o f  the period when an increment is earned 
in tile time scale o f the new post.

On appointment on regular basis to such a new post, other 
iiurn to an ex cadre post on deputation, the Government servant 
shall have the option, to be exercised within otie month trotn the 
ddte of such appointment, for fixation o f his pay in the new post 
with elVecI Irt^jn the dale o f  appointment to the new post or with 
cl fed  fixMii (lie date o f increment in the old post.”

1 I I Vfun ihc t.'icts discussed ab<wc it is quile f»hund)mlly clear Ihni the 

anpiicants were only placed in the newly designated/created posts o f 

I'xnmincrs (in rc-c.'ilcgorizalioii o f posis and were no( proniolcd. 

Paragraph 5 .1 o f the ACP Scheme as quoted above provides tliat financial 

np-gradalions under the ACP Scheme shall be available only if  no regular 

promotions during the prescribed periods (12 and 24 years) have been 

availed by an eniployee. In its paragraph 9 it is provided that on up- 

gradation imder the A(.'P scheme the pay of' an employee shall be fixed 

under the provisions of FR 22(l)(aX l). Thus, it is clear that the applicants 

. were not promoted in the year 1979 from the posts o f Counter to the post 

o f Examjner, N o  assessment o f eligibility/suitability was made by the 

Dc.pfMtnienlal Pronn^lion Committee against the re-designated post at that 

point o f time i.e. in the year 1.979. The next promotional post o f  the 

applicants was only Junior Checker from the post o f Counter/Examiner. 

All the appHcants were promoted as Junior Checker and they are eligible 

for the second financial up-gradation under the ACP scheme. The 

respondejits have not been able to produce any (locument, whereby they 

could .show that the post o f Examiner is a promotional post for the post o f 

Counter and that the applicants have been re-designated on the post o f 

Examiner from Counter on the recommendations o f the duly constituted 

Depailmental Promotion Committee. Moreover, there is no assumption of 

.duties and responsibilities o f greater importance when the applicants were



plnced in the re-destgnnted post o f Examiner in the pay scale o f Rs. 225- 

in ihc yonr 1070 nnd licncx*.. it is bccaiisc o f lliis reason (he 

appiicauis were not granled the benelit o f FR-22(I)(aXl). We also fmd 

that the applicants were placed in the minimum pay o f Rs. 225/- in the 

poy scale (^t'Rs. 225-308/- o f Examiner, although they were getting more 

pay in the post o f Counter i.e. Rs. 226/- in the pay scale o f  Rs. 210-290/-.

1. 2 For th.e reasons n.ieiitioned above, we are o f  the considered opinion,

that all the aforementioned Original Applications deserves to be allowed. 

Accordingly, we allow all the Original Applications and direct the 

rcspondcals f<> grant all the applicants the benetit o f second financial iip- 

grridalion under Ihc ACI^ scheme in Ihc revised pay scale o f  Rs. 4000-' 

60(K)/- Irom the due date with all consequential benefits within a period of 

three n.iouths from the date o f receipt o f a copy o f this order.

]^  I hc l^cgisfiy is directed 1o pince o copy of this order in all the 

connected tiles.

14. 7 he Registiy is also directed to issue the copy ol' memo o f  parties to

the concerned parties while issuing the certified copies o f this order.

(Miulnn IVlohjui) 
Judicial Member

(M F . Siiigli) 

Vice Ciiainiian

“SA”


