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CENTRAL ADMNISTRflTII/E TRIBUNAL, JABALPUR BENCH, :1ABALPUR

O r ig in a l  A pp l ica t ion  No. 215 o f  2OO4

t h i s  the day o f  Pc(J97r)̂ e:!̂  2OO4

Hon*ble Shri i^*P« Singh, Uice Chairman 
HonVble Shri Madan Mohan, Oudic ia l  Member

A n i l  Kumar Shukla, s/o. Bharat 
Prasad Shukla, aged about 36 years .  
Extra Departmental Post Master, 
Magrora, D i s t r i c t  Satna (MP).

(By Advocate -  Shri S. Paul)

Applicant

f .

2 .

3.

U e r s u s

Union o f  Ind ia ,  through i t s  
S ecre tary ,  M in istry  o f  Communi­
ca t ion ,  Neu Delh i ,

Chief Postmaster General, 
Chhattisgarh C i r c l e ,
Raipur (CG).

Superintendent o f  fo s t  O f f ic es ' ,  
Reua D iv i s i o n ,  Reua (MP). . Respondent s

(By Advocate -  Shri S.P. Singh)

O R D E R

By Madan Mohan, J u d ic ia l  Member -

By f i l i n g  th is  O r ig in a l  App l ica t ion  the appl icant 

has claimed the fo l l o u in g  main r e l i e f s  »

” ( i i )  'fcc as ide  the order dated 16 ,2.200*4 
(Annexure A - l ) ,

( i i i )  to command the respondents to continue the 
app l ican t  as i f  the a foresa id  order dated 16.2.2004 
i s  never passed,

( i v )  fu r ther  command the respondents to pay TRC^/ 
sa la ry  to the app l ican t  from 8 . 10,2002  with in t e r e s t  
on delayed payment.”

2 , The b r i e f  f a c t s  o f  the case are  that t a . .n o t i f i c a t i o n

uss issued fo r  the purpose of s e l e c t i o n  on the post o f  Extra 

Depart nental Branch Postmaster. The app l icant  uas e l i g i b l e  fo r  

the  s a id  post. He belonged to t3 genera l  ca tego ry .  I t  uas 

mentioned in  the sa id  n o t i f i c a t i o n  that i n i t i a l l y  the post, 

i s  reserved f o r  ST candidates and in  the absence o f  ST 

candidates other candidates can a lso  be 'appointed. The
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applicant submitted his candidature with co rrec t  d e ta i l s  

and documents on 20.5.2002. He uaa given charge on 8.10.02. 

Although the app l icant i s  continuously working from 8.10.02, 

no salary/time rated cont inu ity  allouance has bean paid to 

hira. The applicant p re fe r red  a rep resen ta t ion  dated 20.11.03 

in  th i s  regard .  But nothing uas done by the respondents. The 

impugned order dated 16 .2.2004 uas passed by the respondent 

No. 2 in  uhich i t  uas mentioned that the post on which the 

app l icant uas appointed was reserved  f o r  Scheduled T r ib e .  No 

a p p l i c a t io n s  were rec e iv ed  from the ST candidates and a non­

a v a i l a b i l i t y  c e r t i f i c a t e  should have been obtained fo r  

appointment o f  genera l  candidate from the next higher 

a u th o r i t y ,  uhich has not been done. Hence, he in tends to 

cance l  the appointment o f  the a p p l i c a n t .  A bare perusal o f  

the impugned order  shous that there  is  an amendment by uhich 

Sub Rule 3 o f  Rule 4 has been inser ted  by D irec to r  General, 

v ide l e t t e r  dated 9th Ray, 2003 . This Rule w i l l  be e f f e c t i v e  

from 9th May, 2003 and thus the respondent No. 2 can exerc ise  

these powers a f t e r  9.5.2003. The a p p l i c a n t ’ s s e l e c t i o n  uas 

taken place uay back in  May, 2002. There uas no jnis“  

r ep resen ta t ion  o f  fa c t  by the appl icant aa the applicant has 

furn ished co rrec t  informations and documents to the Department 

I f  the department has committed any procedural e r r o r ,  the 

a p p l i c a n t ’ s l i v e l i h o o d  cannot be snatched. The applicant has 

a lso  submitted his rep ly  to the not ice  dated 16.2.2004. Hence, 

the  appl icant  i s  e n t i t l e d  fo r  a l l  the r e l i e f s  claimed by hira.

3 , Heard the learned counsel  fo r  the p a r t i e s  and perused 

the records c a r e fu l l y .

4 , I t  is  argued on behalf  of the applicant that ,he 

submitted his a p p l ic a t ion  as per the n o t i f i c a t i o n  issued--by 

the respondents for  the a l l e g ed  post.  He has not concealed any 

fa c t  and also has not given any urong in formations to the 

respondents Department* He uas duly s e le c te d  on the said post
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and s ta r ted  york ing  uith utmost honesty, s in c e r i t y  and 

devo t ion .  The a l l e g e d  rule  was inser ted  by the D irec tor  

General, Post vide l e t t e r  dated 9th May, 2003 and was e f f e c t i v e  

a f t e r  the appointme rt o f  the applicant . There uasno mis­

representa t ion  o f  fa c t  by the applicant and he has furnished 

correct  in format ion  and documents to the Department. I f  there 

i s  any e r ro r  committed by the responcfents, then the appl icant  

should not su f f e r  . The impugned s h3U cause not ice  issued by 

the respondentsis against the lau and ru le s  and i s  liabJe to 

be quaked  and set a s id e .  Our a t t en t io n  i s  draun towards the 

judgment o f  the Hon’ ble Supreme Court passed in  the case o f  

Chid^ o f  Army S t a f f  & Ors. l/s. Ma.ior Dharam Pa l  Kuk'retv.

(1985) 2 see 412, in which i t  i s  he ld  that «l\lotice to show 

cause against proposed termination o f  se rv ice  by authority  

w ithout ju r i s d i c t i o n  open to chal lenge under -  Labour and 

S e r v i c e »•  Hence, t h i s  OA deserves to be a l lowed.

5» In rep ly  the learned counsel fo r  the respondents

argued tha t  the present OA i s  premature because the lesp^ndents

have not issued any order o f  term inat ion o f  the s e rv ic e s  o f

the app l ic an t .  They have simply issued a show cause n o t i c e .

He further  argued that a f t e r  completion o f  the f o rm a l i t i e s  the

Supdt. of Post O f f i c e s ,  Rewa D iv is ion ,  Reua made a s e le c t ion
o f  Wagrora

on 4 . 8.2002  and in  the said post o f f i c e j f th e  applicant has been 

appointed as a Gramin Dak Sewak by order  dated 8.10.2002. I t  

was found that accord ing to the n o t i f i c a t i o n  dated 22.4.2002 

the a l l e g e d  post was reserved  to candidate o f  ST and no 

a p p l i c a t io n s  were r e c e iv e d  from the ST candidates and a lso  no 

o b je c t io n  la t e r  has been r e ce iv ed  from the competent autho­

r i t i e s .  The responctents further argued that i f  the e f f e c t i v e  

candidates are less  than 3 then w ith in  the period o f  15 days, 

the posts should be read 'vert ised but the Supdt. o f  Post O f f i c e s  

Rewa D iv is ion  f a i l e d  to  do so and ma'de the appointment o f  the 

applicant against the said post contrary to  the recruitment
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ru les. Hence, the impugned noti cb was isaued. He further 

argued that the applicant has no right to f i le  an Original 

Application for cancellation of the ahou cause notice. Ha 

should f i le  objections against it  in the Departtsent and i f  

subsequently any adverse order is passed against him, then 

he should corae to the Tribunal by uay of f i lin g  an Original 

Application*

6, After hearing the learred counsel for the parties and 

on careful perusal of tha records, ue find that in vieu of 

the notification dated 22,4.2002 (Annexure A-2) the 

applicant had applied for the aforesaid post with required 

documents. The Supdt. of Post Offices, Reua Division, Reua 

has appointed him on the said post* However, ue find that 

the said post uas reserved for ST candidates* On non­

availability  of ST candidates, the respondents-authority 

was required to obtain the necessary permission from the 

competent authority regarding f i l l in g  up the said post by 

a general candidate after follouing the prescribed 

procedure laid down under the ru les. It is  apparently 

clear that the respondsnts have not followed the prescribed 

procedure before f i l l in g  up the post of ST candidate by a 

general candidate. Thus there is  an apparent error 

committed by the respondents. In this wiaa of the matter

we find that the aforesaid judgment cited by the applicant 

does not support his claim.

7. Hence, considering a l l  the facts and circumstances 

of the case, we are of the opinion that the present OA 

is  bereft of merits and is  liable to be dismissed. 

Accordingly, the saras is  dismisasd* No costs.

(Madan Mohan) u f^^ch firllnDudidLal Member Chairman

«SA'


