
CEKITSAL i^miNlSTEtATIVE TRIBUlWfcL, JABI^LPUR BSNGH, J^BALHJR

Ctiginal Application No. 2Q5 of 2004

,-3abal|>tr̂  thi^ the 16*  ̂ day of Dce£/iy\l>er̂  2004

Hbn*ble Shri M*P. Singh# Vice Cteirnaan 
ttxi*ble Shri m<3^a Mohan, Judicial Member

Kapoor Singh, S/o. S. Singh, i^ed about 
46 years. Conservator of Forest Circle,
Bhopal. . . .  iwpplicant

(By Advocate - Shri Atul Netna)

V e r s u s

1. Union of India, through Secretary,
Ministry of Forest & Environment,
CGQ Complex, Lodhi £load. New Delhi.

2 . State of through JSrincipai
Secretary, Ministry of Forest,
Vaiiabh Bhawan, Bhopal.

3 . Chief Conservator of Forest, Satpura
Bi^wan, Bhopal. . . .  Respondents

( %  Advocate - Shri On Namdeo)

O R D E R  

By Madan Mohan, Judicial Meaaiber -

By filing this Original Application the applicant has 

clairaed the following it^in relief $

" ( i )  a writ in the nature of raandaraous m y please 
be issued for commanding the respondent to give pay 
scale of Rs. 16400-450-20000 to the applicant from the 
d^te when his retraspective promotion order issued 
i .e .  01.06.2001."

2 . The brief facts of the case are tl^t the applicant was 

appointed in the year 1982 as Divisional Forest Officer. In 

the year 1983 he was posted in Divisional Attachment Training 

at Devas. The applicant has been transferred from Devas to 

fanna.: While working as Divisional Forest OEficer at Raisen 

in August, 1991 an incident took place in Godown and the 

applicant was suspended. Further a departmental enquiry was 

initiated against him. Two ci^rges were levelled against him. 

In March, 1993 the siaspension order of the applicant had been 

revoked and-period of suspension was regularised by the

respondents. In the year 1997 the enquiry officer exonerated
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the applicant from all the two charges. The disciplinary

authority also agreed to it. Surprisingly on.'. 1 9 .4 .2002 the

applicant i»s been promoted with retrospective effect from

the post of Sub Conservator of Forest to Conservator of Forest 

without getting the benefit of pay scale. But his junior î as

been promoted on the post of Conservator of Forest with all 

consequential benefits. The applicant m de a representation to- 

the respondents in this regard but the respondents paid ijo 

heed to it . In the Ol dated 8.11.1993 issued by the Government 

of India, it is specifically mentioned that in case of comp­

lete e x o n e r a t io n , the officer will also be paid, the arrears 

of salary and ail other allowances. Hsnc.e, this Original

iipplication.

3 . }feard the learned counsel for the parties and perused 

the record^ carefully:^

4 . It -is argued on behalf of the applicant ttet

to ^pendix-II  ̂ ^
according2to the letter dated 22.12.2000 (Annexure A-6)^

in Para 18.1 it  is mentioned as. under s I v  ; i

l a

^  iffhr.

^  vTFft wrfgv •

r| I ^  O I  I ^  ^  I I I d  W  ^ 1  *!l* I ^  ^  I

H., 5 i i ^  a f t r
3TT«irrfr ^ 4  srrcrf % ^  g’ lcTR
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Vide order dated 14.9.1994 the departmental enquiry proceed­

ings were quashed and the period of suspension from 9 .6 .92  

to 16.3.1994 was ordered to be treated on duty...The applicant 

was promoted with retrospective effect but he was not paid 

the arrears for v^ich he is legally entitled for.

5. In reply the learned counsel for the respondents 

argued that in the departmental proceedings, the charges were 

proved against the applicant. Subsequently, the respondents 

vide order dated 14.9.1994 quashed the departmental proceed­

ings. The DPC convened the meeting on 21.3.2001 for the 

promotion on the post of Conservator. The name of the 

applicant was considered by the DPC. The DPC due to pendency 

of the disciplinary proceedings against the applicant, did 

not recommend the name of the applicant for further promotion 

and his name was kept in sealed cover envelope, when the 

sealed cover was opened the applicant was declared fit for 

promotion on the post of Conservator and thereafter vide 

order dated 19.4.2002, tiie applicant was granted notional 

promotion w .e .f . 1.6.2001 without giving the benefit of pay 

scale.

6 . After hearing the learned counsel for the parties and 

on careful perusal of the records, we find that the depart­

mental proceedings were concluded and s\3bsequently quashed by 

the respondents vide order dated 14.9.1994 (Annexure R-2(i) . 

When the DPC met on 21.3.2001 for consideration for promotion 

to the post of Conservator, it kept the recooime-ndation ^made - 

with respect to the applicant in sealed cover, as on that date 

disciplinary proceedings were pending against the applicant. 

But later v*en the departmental proceedings were quashed by 

the respondents, the sealed cover was opened and ^rfierein it 

was found that the DPC declared the applicant fit for 

promotion on the post of Conservator and vide order dated

19.4.2002 he was promoted notionally w.e f , ^

M  ^  W ith o u t
^ ^  Contd. 4/-
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giving the applicant the benefit of the pay scale. As per the 

directions given in appendix-II to the letter dated 22nd 

December, 2000 (Annexure A-6) the applicant is entitled for 

the reliefs claimed i .e .  pay and other benefits* The 

relevant portion of the Appendix-II to the letter dated 

22.12.2000 (Annexure A-6) is qiioted in para 4 of this order.

7. In view of the aforesaid, we are of the considered

opinion that the applicant is entitled for the relief claimed.

Accordingly, the Original Application is allowed and the
arrears

respondents are directed to grant the applicant/of. pay and 

allowances from the date of his notional promotion i .e .  on

1.6.2001 in view of-para018.1 of Appendix-II to the letter 

dated 22.12.2000, within a period of three months from the 

date of receipt of a copy of this order. No border as to 

costs.

(Madan Mohan) 
Judicial Member

Cm .p , Singh) 
Vice Chairman
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