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1 . O f f ic e  o f  A ccoun tan t G e n e ra l 
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A ccoun tan t G e n e ra l
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(By a d v o c a te s  S h r i  M.Eiao}

A pplicant

R esp o n d en ts .

O R D E R  

By Madan Moham J u d i c i a l  Meniber

By f i l i n g  t h i s  OA, th e  a p p l ic a n t  has so u g h t th e  fo l lo w in g  

r e l i e f s *

(I )  Quash tihe o rd e r s  A nnexure A3 & A5.

( I I )  D i r e c t  th e  re s p o n d e n ts  to  g r a n t  c o m p ass io n a te  
appo in tinen t t o  th e  a p p l i c a n t .

2 . The b r i e f  f a c t s  o f  th e  c a s e  a re  t h a t  th e  f a t h e r  o f  th e

a p p lic a n t  w h ile  w orking a s  S e n io r  A u d ito r d ie d  i n  h a rn e ss  on

3 .1 1 .9 9 .  The a p p l ic a n t  who h as  p assed  In te rm e d ia te  e x a m in a tio n

su b m itte d  an  a p p l i c a t io n  on  7 .3 .2 0 0 0  f o r  g ra n t  o f  co m p ass io n a te

a p p o ln tn e n t .  lie was c a l l e d  to  ap p ea r f o r  an  in te rv ie w  b e fo re

th e  in te rv ie w  com m ittee on  2 6 .9 .2 0 0 1 . He appeared  b e fo re  th e

in te rv ie w . Hov#ever v id e  l e t t e r  d a te d  1 0 .5 .2 0 0 2  th e  a p p l ic a n t

was in t im a te d  t h a t  co m p ass io n a te  ap p o in tm en t c a n n o t be g ra n te d  

to  h im . The a p p l ic a n t  a g a in  su b m itte d  an  a p p l i c a t io n  on



.2.

2 1 .2 .2 0 0 3 , w hich was a ls o  r e j e c t e d .  Hence t h i s  OA i s  f i l e d ,

3* Heard le a rn e d  c o u n se l f o r  b o th  p a r t i e s .  I t  i s  argued 

on  b e h a l f  o f  t h e 'a p p l i c a n t  t h a t  th e  a p p l ic a n t  i s  du ly  

q u ja lif le d  f o r  th e  p o s t a p p lie d  f o r ,  on  co ro p ass io n a te  

g ro u n d s . The iropijgned o r d e r s  a r e  c o n t r a r y  t o  th e  p o l ic y  

t o  g ra n t  th e  co m p ass io n a te  ap p o in tm en t t o  a  ineitber o f  

th e  d eceased  em ployee. The c la im  o f  th e  a p p l ic a n t  h a s
\

b een  r e j e c te d  witlK>ut a s s ig n in g  r e a s o n .  H ence th e  

im p u g n ^  o r d e r s  are- l i a b l e  t o  b e  q u ash ed . L earned e o u n s e l 

has draw n o u r a t t e n t i o n  to w ard s an  o rd e r  d a te d  1 7 th  May 

20G4 p assed  i n  OA N o,303/2003 ~ R ad h ak rish n an  Raronani V s,

The C o m p tro lle r  and A u d ito r  G e iK ra l o f  I n d ia  and o th e r s i  

i n  w hich th e  impugned o rd e r  was s e t  a s id e  o n  th e  ground t h a t  

i t  was a no n -sp eak in g  o r d e r  and no r e a s o n  had b e e n  g iv e n

f o r  non -appd in tinen t o f  th e  a p p l ic a n t  on  co m p assio n a te

4 ,  In  r e p ly i  i t  i s  argued  o n  b e h a l f  o f  th e  re sp o n d e n ts  

t h a t  th e  scheme f o r  e o m p ass io n a te  appo in tm en t i s  b a s i< ;a lly  

meant f o r  p ro v id in g  in irjed ia te  a s s i s t a n c e  to  th e  fa m ily  o f  

th e  d eceased  em ployee. I t s  b a s i s  i s  roeans-eunH m erit, 'fhe

econom ic s t a t u s  o f  th e  fa m ily  i s  ta k e n  in to  c o n s id e ra ' 

fo llo w ed  by th e  m e r i t  o f  th e  c a n d id a te  s u b je c t  t o  c e l  

ofSH v a c a n c ie s  f a l l i n g  under d i r e c t  r e c ru i tm e n t  q u o ta

g ro u n d .

- io n

Ing

In

Group *C' & p o s t s .  The a p p l i c a n t 's  e d u c a t io n a l  q u ^ l i -  

f le g a tio n  was i n t e r  (10+2) and th u s  was e l i g i b l e  to  b e  

c o n s id e re d  f o r  c o n p a s s io n a te  appo in tm en t o n  th e  p o s t o f  c l e r k .

However« he has su p p re sse d  th e  f a c t  t h a t  h i s  m other was■ ■■■'■ ... .. .

i n  th e  M #P .S ta te  G overnm ent a s  a  c l e r k .  T h is  f a c t  
ame r o  th e  n o t ic e  in  th e  W e lfa re  O f f i c e r 's  V e r i f i c a t i o n



■'f ^

r e p o r t  d a te d  1 7 ,8 •2 0 0 0 . The d e p a r tm e n ta l  s e l e c t i o n  

eoBnmittee c o n s id e re d  36 caises d u r in g  th e  r e l e v a n t  p e r io d .  

The number o f  v a c a n c ie s  a v a ila b lfe  was fo u r  i n  G roup *C
'I

and one i n  G roup *D*, C (andidates whose f a m i l i e s  were i n  

In d ig e n t c irc u m s ta n c e s  more th a n  t h a t  o f  t h e  p e t i t i o n e r  

w ere recoitinei^ed by th e  Com m ittee and o f f e r e d  employment 

The fa m ily  o f  th e  d eceased  governm ent s e r v a n t  re c e iv e d  an  

aitount o f  Rs , 3 ,99#802 as p e n s io n a ry  and o th e r  b e n e f i t s  

e x c lu d i i^  th e  amount o f  GPP and L ink  In s u ra n c e , and a 

fa m ily  p e n s io n  o f  R S.3400 p lu s  DA : ^ % i n g  p a id  from  

4 ,1 1 ,9 9  t o  2 .1 l,200oand l t h e r e a f t e r  R s,2040  p lu s  DA, Ifence 

th e  OA i s  l i a b l e  to  be  d is m is s e d ,

5 ,  A f te r  h e a r in g  th e  le a rn e d  c o u n se l f o r  b o th  p a r t i e s  anc3 

c a r e f u l l y  p e ru s in g  th e  re c o rd ^ , we f in d  t h a t  i n  r e p ly  to  

th e  e a r l i e r  a p p l i c a t i o n  o f  th e  a p p l ic a n t  f o r  c o m p ass io n a te  

a p p o in tire n t,  th e  re sp o n d e n ts  had In tim a te d  him  v id e  l e t t e r  

d a te d  10,5.2.002 (A3) t h a t  co m p assio n a te  app o in tm en t c o u ld  

no t be g ra n te d  t o  him . H is a p p l i c a t i o n  was c o n s id e re d

-3̂

sy ir? )a th e tic a l ly  and th e  co n cern ed  eomittee had n o t re c o  

h is  c a s e .  We have p e ru sed  th e  im pugmd o r d e r  d a te d  28 .3  

(Annexure A 5 ),  I t  i s  a  n p n -sp eak in g  o r d e r .  The responden t

nmended

2003

s

have n o t a s s ig n e d  a iy  co g en t r e a s o n  f o r  r e j e c t ! . ^  th e  a p p l i c a t i o n  

o f  tU e a p p l ic a n t  f o r  c o n jia s s lo n a te  ap p o in tiiK n t. We h a v .



Ti

p e ru sed  th e  o rd e r  p assed  i n  OA No•303/03  d a te d  1 7 th  May i 

i n  w hich inpugned o rd e r^  was s e t  a s id e  on  th e  ground th a t  

th e  o rd e r  was noi>>spea)clng and h av in g  no r e a s o n s .  The 

re s p o n d e n ts  sh o u ld  have c o n s id e re d  th e  c o n te n t io n  o f  th e  

and sh o u ld  have n en tio n ed  th e  re a so n s  i n  th e  impugned ore 

M erely g i\^ ing  th e  b e n e f i t s  o f  th e  d eceased  enploy

t o  th e  a p p l i c a n t 's  fa m ily  and fa m ily  p e n s io n  i s  no t s u f f j

ground f o r  r e j e c t i n g  th e  c la im  c lm ^ a s s io n a te  ap p o in tm e n t.

6 .  C o n s id e r in g  a l l  f a c t s  and c irc u m s ta n c e s  o f  t h e  case,

we a re  o f  th e  c o n s id e re d  o p in io n  t h a t  th e  impugied, o rd e i 

d a te d  2 8 .3 .0 3  (iW5) i s  l i a b l e  to  be  quashed and s e t  a s ic  

We do so  a c c o r d i n g l y .  The re s p o n d e n ts  a re  d i r e c te d  to  r« 

th e  s y n p a th e t i c a l ly  f o r  appointme
•s ■ , -

e o irp a s s io n a te  g rounds b y  p a s s in g  a  d« fta iled>  re a s o n e #  i 

s p e w in g  o r d e r  w i th in  a  p e r io d  o f  t h r e e  months from  th e  

da'tG o f  r e c e i p t  o f  a copy o f  t h i s  o r d e r . .  No c o s t s .

(Madan Mohan) 
J u d i c i a l  Member
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