
■' t

/

central a d m in istr a tiv b  tribunal
JABALPUR BENCH 

OA N o.153 /04  
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V . j .S a u r k a r
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Sub p o s t  M a s te r  
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(By a d v o c a te  s h r i  sudeep  C h a t t e r j e e  on b e h a l f  
o f  s h r i  A.G.Dhande)

V ersus

1 .  Union o f  I n d ia  th ro u g h  
S e c r e t a r y ,  M i n i s t r y  of 
p o s t  & Communication 
G ovt, o f  I n d i a ,  New D e lh i .

2 .  The D i r e c t o r ,  p o s t a l  S e rv ic e s  
I n d o r e  D iv i s io n ,  I n d o r e .

3 . C h ie f  p o s tm a s t e r  G en era l 
M .P .C i r c l e ,  B hopal.

4 .  s u p e r in te n d e n t  of p o s t  *^ffices 
C h h a ta rp u r  D iv is io n
C h h a ta rp u r ,  R esponden ts

(By a d v o c a te  s h r i  S .A k h ta r  on b e h a l f  o f  
S h r i  B ,D a s i lv a 5

O R D E R

By Madan Mohan, J u d i c i a l  Member

By f i l i n g  t h i s  OA, t h e  a p p l i c a n t  has c la im e d  th e
1.

f o l lo w in g  r e l i e f s :

( i )  Quash th e  impugned o rd e r  d a te d  2 3 .1 .0 4  (A nnexure A 8).

( i i )  D i r e c t  t h e  r e s p o n d e n ts  t o  com pute t h e  amount o f  
r e t i r a l  dues and o th e r  b e n e f i t s  t o  t h e  a p p l i c a n t  i n  
a c c o rd a n c e  w i th  law .

2 ,  The b r i e f  f a c t s  o f  th e  c a s e  a r e  t h a t  t h e  a p p l i c a n t  , 

e n t e r e d  s e r v i c e  as  Spb p o s t m a s t e r  on 2 8 .5 .1 9 5 4  and re n d e re d  

33 y e a r s  o f s e r v i c e .  He was c o m p u ls o r i ly  r e t i r e d  v i d e  o rd e r  

d a te d  9 .2 .1 9 8 8  (Annexure h i ) .  The a p p l i c a n t  p r e f e r r e d  an
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a p p e a l  a g a i n s t  t h e  o rd e r  of com pulso ry  r e t i r e m e n t

b e f o r e  t h e  a p p e l l a t e  a u t h o r i t y  b u t  t h e  same was

r e j e c t e d  on 1 ,1 1 ,8 9 *  The a p p l i c a n t  p r e f e r r e d  an  OA

N o.479/90 which was d is m is s e d  on 2 9 .3 .9 6  as  h i s

c o u n s e l  c o u ld  n o t  a p p e a r ,  p^en t h e  a p p l i c a n t  was

c a n p u l s o r i l y  r e t i r e d ,  h i s  b a s i c  pay was R s . I 6 8 0 / -

and t h e r e f o r e  e n t i t l e d  f o r  p e n t io n  a t  t h e  r a t e  o f

Rs . 8 4 0 /“ b u t  t h e  same has now b een  f i x e d  a t  R s . S l o / -

w i th o u t  g iv in g  any  b e n e f i t s  o f  DA. The b a la n c e  amount

w hich  t h e  a p p l i c a n t  i s  e n t i t l e d  t o  r e c e i v e  i s  Rs.

4 ,9 8 ,3 1 6 .3 7 ,  d e t a i l s  o f  which a r e  m en tioned  as

A nnexure A3. A i ^ l i c a n t  f i l e d  a n o th e r  OA N o .884/96

c la im in g  t h e  s a i d  amount o f r e t i r a l  b e n e f i t s . The

s a i d  OA was d is p o s e d  o f  d i r e c t i n g  t h e  a p p l i c a n t  t o

make a r e p r e s e n t a t i o n  t o  t h e  r e s p o n d e n ts  and th e

r e s p o n d e n ts  were d i r e c t e d  t o  d i s p o s e  i t  o f a f t e r

t a k i n g  a d e c i s io n  on th e  c la im s  o f t h e  a p p l i c a n t

by a s p e a k in g  o rd e r  w i t h i n  t h r e e  w eeks . The a p p l i c a n t

made a d e t a i l e d  r e p r e s e n t a t i o n ,  s i n c e  t h e  r e p r e s e n t a t i o n

o f  t h e  a p p l i c a n t  was n o t  d e c id e d  w i th in  t h e  t im e

s t i p u l a t e d ,  he f i l e d  a contem pt p e t i t i o n  N o .7 9 /0 3

w hich was d is m is s e d  by o rd e r  d a te d  3 .2 .2 0 0 4  (Annexure

a7 ) .  R esponden t N o .2 by o rd e r  d a te d  2 3 .1 ,2 0 0 4  s t a t e d

t h a t  t h e  a p p l i c a n t  was a l r e a d y  p a id  th e  DCRG amount

i n  1988 arid was a l s o  p a id  i n  1997 and t h e  e n t i r e  b lam e

has been f a s t e n e d  on th e  a p p l i c a n t  f o r  c a u s in g  d e l a y .

The a p p l i c a n t  i s  e n t i t l e d  f o r  i n t e r e s t  due from th e

r e s p o n d e n t s .  T h is  has  n o t  been  p a id  so  f a r .  Hence t h i s

OA i s  f i l e d .  Impugned o rd e r  d a te d  2 3 ,1 ,2 0 0 4  (A-8) d e se rv e s  
t o  b e  q u a sh e d .
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3 .  H eard  l e a r n e d  c o u n se l  f o r  b o th  p a r t i e s .  I t  i s  

a rg u e d  on b e h a l f  o f t h e  a p p l i c a n t  t h a t  t h e  a p p l i c a n t  

was c o m p u ls o r i ly  r e t i r e d  on 9 * 2 ,8 8 .  He f i l e d  an 

a p p e a l  w hich  was d is m is s e d  and i n  t h i s  r e g a r d  an OA 

N o .479/90  was a l s o  d i s m is s e d .  The r e s p o n d e n t s  h a v e C ^  

n o t p a id  t h e  b a la n c e  amount o f  Rs .4 ,9 8 ,3 1 6 .3 7  s o  f a r  

and even a f t e r  f i l i n g  a s u b s e q u e n t  OA 8 8 4 /9 6 ,  th e  

r e s p o n d e n ts  d id  n o t  d e c id e  t h e  r e p r e s e n t a t i o n  o f  th e  

a p p l i c a n t  w i th in  s t i p u l a t e d  t im e  as d i r e c t e d  by  t h e  

T r ib u n a l  v id e  o rd e r  d a te d  2 1 ,2 .2 0 0 3  and t h e  re s p o n d e n ts  

have  p a s s e d  t h e  impugned o r d e r  d a te d  2 3 ,1 ,2 0 0 4  (A nnexure 

A8) w hich i s  a g a i n s t  r u l e s .  Hence t h e  same d e s e rv e s  t o  

be quashed  and th e  a p p l i c a n t  i s  e n t i t l e d  fo r  t h e  

r e l i e f s  c la im e d .

4 .  In  r e p l y ,  l e a r n e d  c o u n se l  f o r  t h e  r e s p o n d e n ts  

a rg u e d  t h a t  th e  a p p l i c a n t  was p la c e d  u n d e r  s u s p e n s io n  

v id e  o rd e r  d a te d  2 3 .1 0 .1 9 8 4  on a c c o u n t  o f  a c r i m i n a l  c a s e  

t h a t  was r e g i s t e r e d  a g a i n s t  him u n d e r  s e c t i o n s  323,294  o f  t  

t h e  IPC by th e  Nowgong p o l i c e  S t a t i o n .  In  c r i m i n a l  c a s e  

N o .2 5 6 /8 4 ,  th e  a p p l i c a n t  was c o n v ic te d  and  aw arded t h e  

p e n a l t y  o f  s im p le  im p riso n m en t o f  9 months w i th  a f i n e

o f  R s.500  v id e  o r d e r  d a te d  3 .1 1 .1 9 8 8 ,  However, b e f o r e

c o n v i c t i o n ,  t h e  s u s p e n s io n  of t h e  a p p l i c a n t  was rev o k ed

v i d e  o r d e r  d a te d  9 ,7 ,8 6  and th e  a p p l i c a n t  was p o s te d

a s ^ ^ ,  D ev en d ran ag a r .  Im m e d ia te ly  on h i a  r e t i r e m e n t ,

p r o v i s i o n a l  p e n s io n  o f  t h e  a p p l i c a n t  am oun ting  t o  R s.

5 4 2 / -  was s a n c t io n e d  by t h e  c a n p e te n t  a u t h o r i t y  and an

amount o f  R s .8 9 6 0 / -  was a l s o  p a id  t o  t h e  a p p l i c a n t  tow ards

p r o v i s i o n a l  g r a t u i t y .  A g a in s t  th e  c o n v ic t i o n  i n  t h e  c r im in a l  
c a s e ,  t h e  a p p l i c a n t  had p r e f e r r e d  an a p p e a l  b e f o r e  IV th
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A d d i t i o n a l  D i s t r i c t  and S e s s io n  Ju d g e ,  C h h a t t a r p u r .

The a p p e l l a t e  c o u r t  v id e  o rd e r  d a te d  2 2 .1 1 .8 9  

m a in ta in e d  t h e  c o n v i c t i o n  b u t  m o d i f ie d  t h e  p u n ish m en t 

by d i r e c t i n g  t h a t  t h e  a p p l i c a n t  s h a l l  b e  r e l e a s e d  

u n d e r  s e c t i o n  360 o f  c r .p c  by p ro d u c in g  a s e c u r i t y  o f  

Rs.2000 and s h a l l  l i v e  by m a in ta in in g  p e a c e  and good 

co n d u c t  u p to  2 y e a r s .  I t  was conveyed by t h e  a p p l i c a n t  

t h a t  he had p r e f e r r e d  a p p e i l  b e f o r e  th e  Hon*ble 

H igh C o u r t .  However, i n s p i t e  o f  s e v e r a l  r e m in d e r s ,  

t h e  a p p l i c a n t  c o u ld  n o t  f u r n i s h  in f o r m a t io n  abou t t h e  

outcopie o f  t h e  a p p e a l  o r  i t s  d e t a i l s .  As p e r  th e  

p r o v i s i o n  of R ule  69 (c )  o f t h e  CCS P e n s io n  R u les  1972, 

g r a t u i t y  may b e  w i th h e ld  i f  any j u d i c i a l  p ro c e e d in g s  

a r e  p e n d in g .  I n s p i t e  o f  th e  above m en tio n ed  f a c t s ,  t h e  

p e n s io n  c a s e  o f  th e  a p p l i c a n t  was f i n a l i s e d  t a k i n g  a 

s y m p a th e t ic  and l e n i e n t  v iew  and PPO d a te d  2 2 .4 .9 7  

was i s s u e d ,  V id e  o r d e r  d a te d  1 4 ,3 ,9 7  g r a t u i t y  am ounting  

t o  R s .26880 was s a n c t iS n e d  , '^he a p p l i c a n t  was a l s o  

p a id  l e a v e  encashm ent o f  Rs,5635 and a r r e a r s  o f  p e n s io n  

R s ,5 3 7 6 8 / t ,  The r e s p o n d e n ts  have  co m p lied  w i th  t h e  

d i r e c t i o n s  g iv e n  i n  OA 884/96 which was d e c id e d  on 

2 1 ,2 .2 0 0 3 .  T h ere  h a s  been  no d e la y  i n  d is b u r s e m e n t  o f  

t h e  r e t i r e m e n t  dues o f  t h e  a p p l i c a n t ,  on t h e  p a r t  o f  th e  

r e s p o n d e n t s .  The a p p l i c a n t  was p a id  p r o v i s i o n a l  p e n s io n  

d u r in g  th e  pendency of t h e  c a s e  even th o u g h  he has n o t  

f u r n i s h e d  t i l l  d a t e  any  o r d e r  o f  t h e  High C o u r t ,  c o n f i rm in g  

h i s  e x o n e r a t io n .  Hence t h e  impugned o rd e r  p a s s e d  by th e  

re s p o n d e n ts  d a te d  2 3 .1 .2 0 0 4  (A -£ | i s  p e r f e c t l y  l e g a l  

and j u s t i f i e d .
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4 ,  A f t e r  h e a r i n g  l e a r n e d  c o u n s e l  f o r  b o th  p a r t i e s ,  

and c a r e f u l  p e r u s a l  o f t h e  r e c o r d s .  I  f i n d  t h a t  

th e  a p p l i c a n t  was c o n v ic te d  i n  a c r i m i n a l  c a s e  

u n d e r  S e c t io n  323 and 294 o f  IPC and he was awarded 

th e  p e n a l t y  of s im p le  im p riso n m en t of 9 months w ith  

f i n e  o f  Rs . 500 v id e  o r d e r  d a te d  3 ,1 1 .8 8 ,  The a p p e l l a t e  

c o u r t  v id e  o rd e r  d a te d  2 2 ,1 1 .8 9  m a in ta in e d  t h e  c o n v ic t i o n  

b u t  m o d i f ie d  t h e  pun ishm ent by d i r e c t i n g  t h a t  t h e  a p p l i c a n t  

s h a l l  be r e l e a s e d  u n d e r  s e c t i o n  360 o f ^ ^ ^ b y  p ro d u c in g  

a s e c u r i t y  o f Rs,2000  and he was d i r e c t e d  t o  m a in ta in  

p e a c e  and good c o n d u c t  u p to  2 y e a r s .  L ea rn ed  c o u n se l  

o f t h e  a p p l i c a n t  a rg u e d  t h a t  th e  judgem ent o f  th e  

lo w e r  couirt was s e t  a s i d e  by th e  a p p e l l a t e  c o u r t  and 

th e  a p p l i c a n t  was r e l e a s e d  u n d e r  S e c t io n  360 of 

by p ro d u c in g  a s e c u r i t y  bond . T h is  argum ent i s  n o t  a t  a l l  

l e g a l  and th e  a p p e l l a t e  c o u r t  m a in ta in e d  t h e  c o n v ic t i o n  

and a p p a r e n t ly  t h e  a p p l i c a n t  was found g u i l t y  by t h e  

a p p e l l a t e  c o u r t  a l s o  b u t t h e  a p p e l l a t e  c o u r t  s im p ly  

m o d if ie d  t h e  pun ishm en t awarded by t h e  low er c o u r t  

c o n c e rn e d ,  f i t  does n o t  mean t h a t  t h e  a p p l i c a n t  was 

e x o n e ra te d  from t h e  c h a rg e s  l e v e l l e d  a g a i n s t  him by t h e  

a p p e l l a t e  c o u r t  and  t h e  a p p l i c a n t  h im s e l f  has  a d m i t t e d  

t h a t  he  had f i l e d  an a p p e a l , b e f o r e  t h e  Hon’b l e  High 

C ourt which i s  s t i l l  p e n d in g .  Under t h e s e  c i r c u m s ta n c e s ,  

i t  i s  c l e a r  t h a t  t h e  a p p l i c a n t  i s  n o t  y e t  e x o n e ra te d  

from  t h e  c h a rg e s  l e v e l l e d  a g a i n s t  him by t h e  com peten t 

c o u r t .  Even th e n  t h e  re sp o n d en ts ;^ ~ re  t a k i n g  a l e n i e n t  

and  s y m p a th e t ic  v iew  f o r  r e l e a s e  of t h e  Z)CRG amount

t o  Rule 69 su b  c l a u s e  ( i i )  o f  CCS (P e n s io n )  R u les  th e y  

c o u ld  have w i th h e ld  i t  t i l l  t h e  f i n a l  e x o n e r a t io n  o f  t h e
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a p p l i c a n t  f r a n  j u d i c i a l  p roceec3 ings . As th e  

a p p l i c a n t  i s  n o t  e x o n e r a te d  from  th e  c h a r g e s ,  he 

i s  n o t  e n t i t l e d  f o r  t h e  r e l i e f s  c la im e d .

The OA has no m e r i t .  A c c o rd in g ly  t h e  OA i s  

d isn v is se d .  No c o s t s *

(Madan Mohan) 
j u d i c i a l  Member
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