
CENTRAL ADMINISTRATIVE TRIBUNAL. JABALPUR BENCH, 3ABALPUR 
Orig inal Application No, 151 oP 2004

Jabalpur, th is  the 1st day of November, 2004

Hon’ b le  Mr. M.P.Singh, \licm Chairman 
Hon'ble Mr. Madan Mohan, Judicial Member

Bhupendra Kumar Sharqpa,
S/o la te  D.P, Sharma,
Aged about 32 years,
Aastt. Chief T icket Inspector,
R/o 72,Naveen Nagar, Aishbagh 
Post O f f i c e  S. Sara i ,
Bhopal. APPLICANT

(By Advocate -  Shri S.Paul)
\/ e r s u s

1 . Union of Ind ia ,
Ministry of  Railuay,
Through General Manager,
Uest Central Railuay,
Jabalpur.

2. B iv is iona l  Railuay Manager,
Uest Central Railuay,
Bhopal Di/ision, Bhopal,
Bhopal.

3. Rajdeep Thakur,
S/o la t e  H.P. Thakur,
T r a f f i c  Inspector,
C/o D iv is iona l  Railuay Manager,
Uest Central Railuay,
Bhopal D iv is ion ,  Bhopal,
Bhopal RESPONDENTS

(By Advocate -  Shri N.Banerjee)

O R D E R  ( ° r a l )

By M.P.Singh, Mica Chairman-

By f i l i n g  th is  OA, the applicant has sought the

fo l lo u in g  main r e l i e f s  s-

" ( i i i )  Upon holding that the action o f  the department 
in appointing the p r iva te  respondent in tha grade o f  
Rs. 5500-9000/- and appointing :.t he applicant in an 
in f e r i o r  pay-scale of Rs.4500-7000/- is  bad in law, 
command that the applicant be appointed as T ra f f i c  
Inspector or any other suitable post carry ing the 
pay-scale of Rs.5500-9000/- from the date private  
respondent has been appointed. I f  necessary, summon and 
set aside the appointment of the pr ivate  respondent as 
T r a f f i c  Inspector;
( i v )  On such appointment of the applicant in the
grade of  Rs.5500-9000/- from the date Respondent No.3 
uas appointed, he be directed to provide a l l  
consequential bene f i ts  o f  pay and other consequential 
b e n e f i t s . "
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2, The b r i e f  fac ts  o f  the case are that the app l icant ’ s 

fa ther  uas working as Asstt .  Chief T icket Inspector in Bhopal 

and died in harness or. 6.1.2Q00. The applicant has submitted 

his representation fo r  appointment on compassionate ground. 

Accordingly the applicant uas ca l led  fo r  written tes t  fo r  

appointment on compassionate ground. The applicant and 

pr iva te  respondent no,3 alonguith other e l i g i b l e  candidates 

appeared in the written examination. The applicant and 

p r iva te  respondent no.3 a f t e r  having passed the said written 

examination were ca l led  to appear in a v iva-voce t e s t .  The 

applicant and p r iva te  respondent no.3 c leared the same. The 

applicant was selected fo r  the post o f  Asstt. Station [faster, 

but he could not pass the s t r i c t  medical examination fo r  the 

post o f  ASM being a safbty category post. According to  the

applicant the pr iva te  respondent no.3 uas appointed on the
\

post o f  T r a f f i c  Inspector in the pay scale of Rs.550Q-9Q00/- 

Hence th is  OA.

3, Heard the learned counsel fo r  the part ies .

4, During the course o f  the arguments, the learned 

counsel for  the applicant has f a i r l y  conceded that the 

applicant could not pass the r(^orous medical tes t  o f  ASM.

The post o f  ASH carry the pay scale o f  Rs.4500-7000.

According to the learned counsel for  the applicant, the pay 

scale o f  Enquiry-cum-Reservation Clerk against which the 

applicant uas appointed a lso  carry the same pay scale

o f  Rs.4500-7000/-. The learned counsel f o r  the applicant has 

further stated that the applicant was considered fo r  the post 

o f  asm. However, due to rigorous medical tes t  fo r  the 

post of  ASM, he could not c lea r  the said t e s t .  He was 

appointed to the post of Enquiry-cum-Reservation-Clerk in the 

pay scale o f  Rs.4500-7000/- whereas the pr iva te  respondent rbj? 

no .3 was appointed to the post o f  T r a f f i c  Inspector in the



} { 3 j :
pay scale of  Ra.5500-9000/- and thus there is  a host i le

discrimination between the applicant and pr iva te  respondent

no.3. He has, there fore ,  submitted that as the pr ivate

respondent no.3 was appointed in the pay scale  of

Rs .5500-9000/- the applicant ought to have been considered fo r

s imilar or equivalent post i f t ^ ^ ^ ^ ^ p a y  scale of

Ra. 5500-9000/. The learned counsel f o r  the applicant has

further stated that the present case is  squarely covered by

the judgment o f  Hon'ble Supreme Court in the case of Surya
2002

Kant Kadam Ms, State of Karnataka,/5CC(L&S) 1115.

5. On the other hand the learnaJ counsel f o r  the

respondents has stated that at the relevant time no vacant 

post was ava i lab le  in the pay scale of Rs.5500-9000/- and 

i t  is  because of th is  reason the applicant could not be 

considered fo r  appointment on that pay scale. According to 

him, the applicant has f a i l e d  in the medical examination for  

the post of Asm there fo re ,  he has been o f fe red  another 

equivalent post uhich uas ava i lab le  ^̂ J;;:>that time.

5. Keeping in vieu the fac ts  and circumstances of the

case the ends of ju s t ic e ,  would be<C®j^^ i f  ue d irect  the 

respondents to consider and decide the representation of 

applicant dated 3.9.2003(Annexure-A-2) uhich is  pending with 

the respondents and also consider the OA as part of the 

representation bytjsaasing a deta i led ,  reasoned and speaking 

order within 3 months from the date of  rece ip t  of a copy of 

th is  order. Ue do so accordingly. The OA stands disposed o f .  

No costs.

(Pladan M^han) (n.P. Singh)
judic ia l !  Member Vice Chairman
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