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QtaSIBAL Am iNlSTBATIvE T R IB im L  
JAB^LfUa B£Nua

UlRCurr SITTING iVT BXlASfUR

Oi N0.149/2C 

t v t h i s  the \"fth d^y of

04

Msy 2005,

££>n*ble v ic e  u m ixa^n
Han *bXe Mr .iV«K. Bh^t.nagar , JudLc iaX Member

T .s.obu rw e
S/o Man Slngn Dhurv^
R/o village Turregarn I
Post O ffice Dantola
v id  Bandm Bazar
&a jnandgaon
Chl»-ttlsgarh»

(E^ advocate^t0I?v,Tripathi on 
of Stsri S ,£^ul)

versus

A pp lican t

beha lf

1*

2 .

Union o f  India through 
the General Manager 
West Centra l Railway 
Jabalpur.

The D iv is ion a l Railway Manager 
West Central Railway 
Bnopai D iv is ion  
Bhopai,

3. The Senior D iv is ion a l Coinmer 
O/o The D iv is ion a l Railway M< 
West Cen tra l Railway 
Bhopal D iv is ion *

2ia i  Manager 
nager

4. The D iv is ion a l convnerciai Mai^ager 
O/o The D iv is ion a l Railway iM&nager 
West cen tra l Railway 
Bhopal D iv is ion

(B/ advocate None)

Respondents,

O R D £ R

By ^.K»Bhatnaqar» Ju d ic ia l Metcbec

By f i l in g  th.is Oh, the appiican  

following r e l i e f s «

t has claimed the

Set aside the order d^ted 31.12,2002 (i^ e x u re  A l ) ;  
Order dpited 6 •11*2003 (Ann^Jcure A.2) and. Order d^ted
27.12.2003 (Annexure A3).

C i)

( i t )  upon holding that the damage rent imposed on the 
applicant is i l le g a l ,  set aside the order dated
30.12.2003 (Annexure M ) ,

( i i i )  Direct the respondents to provide a n  consequential
benefits to  the applicant a 
order is never passed.

s i f  the punishment
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2. The b rie t  facts of the case are t t » t  the applicant 

who was appointed as uomnerciai Ulerjc on 20*9.91 was 

promoted in the year 1993 as Assistant Booking Clerk*

Jfe was furtiier promoted in the year 1994 as Senior 

Booking Clerk. While working as Booking uXerk at  

Hbshangabad station in the year 2001« the applicant 

received a cm rge sheet dated 30.4.2001 (Annexure A5) 

a lleg in g  th&t he has overchftrged Ss, 1/- from the decoy 

passenger while s e llin g  ticket tor 2 adults of sleeper 

class from Jiashangabad to Gorakhpur. I t  was further 

a lleged  that while checking, excess amount of Rs*4/- 

was found in his cash, hn enquiry was conducted. The 

report o t the enquiry o ffic e r  was supplied to  the applicant. 

He preferred a representation d^ted :^9.11.2001 against 

the enquiry report. The d iscip linary authority^ a fter  

considering the same, imposed on tne appiiv;ant the inajor 

penalty of compulsory retirement vide order d^ted 30.12.2002 

(Annexure A i ) ,  The applicant submitted an appeal d^ted

24,1.2003 (Annexure A i l ) ,  The appellate authority vide order 

dated 6,11,2003 (Annexure A2> modified the penalty to 

reduction to lowest stage in the same sca le  of f)ay for 

a period of 3 years with cumulative e ffe c t . I t  was 

further mentioned that the intervening period wcKiXd be 

treated as dies non. Thereafter, the applicant preferred  

a revision petition on 3.12.03 which was rejected vide 

order d^ted 27,12.03 (Annexure A3>, Tne applicant was 

compulsorily re tired  from service by order dated 30.12.2002 

and he was reinstated by order dated 13.11.2 0 03 (A «l2 ) 

and posted at I t a r s i ,  The applicant requested the authorities  

vide application dated 18.12.2003 to permit him to retain  

the quarter No.J-5/A t i l l  Apcil 2004 on tne ground of his 

Children’s education. An order d^ted 30.12.03 (A^i4) 

was issued to the applicant w herry the damage rent oi.

Eto,35400/- v/as imposed on the applicant and the respondents
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recovered B;s.l493/- from tne Salary of the applicant 

from December 2003 as acreage rent.

i
3, Raising various grounds mentioned in para 5 of

I

the 0^# learned counsel ot th# applicant submitted that 

during the course of departmehtal enquiry, no independent
I

witness was produced by the pcosecution to establisn  tne
I

a llega tion . Moreover, the a llegation  leve lled  against 

the appiiv,ant does not constitute any misconduct, Tne 

applicant has never dert^nded any excess amount from the 

decoy passenger, m  could not refund &s. i/ -  due to  

non -availab ility  o£ cfctinge. The counsel further submitted 

tm t during tne course of trap, para 704 of Indian Railway
I

'Vigilance Manual was not followed. Thus the entire depart-
i

mental enqu:Lry is l ia b le  to  be quashed on this score alone* 

Tne defence of tne applicant was to ta lly  ignored by tne 

inquiry o ff ic e r . Learned couns^ further maintained that 

the appellate authority m s exceeded his ju risd iction  while 

passing the order that the intervening period would be 

treated as dies non. As per fuOd^mentai ru le , tne d is c i­

plinary authority snouid issue notice to tne applicant 

before treating the intervening period as dies non. Tne
I

revising authority nas a lso  not applied his mind wnile
i

passing tne order d^ted 27.12.2p03. Ho reason h^s been 

snown as to wry the order of the appellate autaority was 

found to be :Ln order. The defence ot tne applicant was 

not discussed in tne order dsited 27.12.03. Learned coxinsel 

furtner suomitted tm t tne ordei (^ted 6.11.2003 would oe 

made errective from 30.12.2003 and therefore, the applicant
I

would be treated as in service w .e .f .6.11.2003. Thus the 

applicant cannot be treated as imauthorized occupant of the 

Govt, accommodation. Learned co u ^e l tes a lso  re lie d  on

2 0 03 (2)ATJ 119 in the case^  ^ d u l  Salam v. DRM, SG Railv;ay,
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Guntak^l and submitted that the respondents m ve not 

fo llow ed  the n^nd^tory procediar^ under paras 704 and 705 o f 

Indian Railway V ig ilan ce  Manual. T iaerefore, the e n t ire  

proceedings aga inst the app lican t are  v i t ia t e d .  The re leva n t 

paras o f the s a id  judgement a re  reproduced below*

•*(^) Indian Hailway v ig ila n c e  Manual -  f&ras 704
6 703-fwemovalii^der o f removal from s e rv ic e  i»i>ued 
on the charge o f  demanding and accepting b r ib e -  
Chailenged-Two ga ze tted  o f f ic e r s  o f  the department 
a re  not taken as independent w itnesses a t the tim e 
of conducting the departmental trap^Cest check memo 
was not s igned  by the decoy check passenger- 
Evidence g iven  by the defence w itness ignored- 
Independent w itness never claim ed th a t he had 
seen the app lican t demanding and accep ting money 
from the decoy passm ger-l^iad^tory procedure 
prescribed  under paras 704 and 705 not fo llo w e d -  
R.ecorded GC Notes in d ica ted  in  the t e s t  check 
cannot be accepted as a proper currency notes
and au th ority  to  book the app lican t under cu rruption - 
Entire proceedings v itia ted -Q cd er o f  removal from 
s e rv ic e  quasned-^einstatement w ith  a l l  consequential 
b en e fits  including arrears o f  s a la ry  ordered.

(B) Indian Railway v ig ila n c e  Manual-i^ras 704 and
7 05-Depart mental Traps-Corrupt io n -v ig ila n ce  check 
by tne Railway author i t  ies-£toceduire under paras 
704 and 705 o f Indian Railway v ig ila n c e  Manual
is  a mandatory one and must be fo llo w ed  w h ile  
la y in g  trap,**

4* Learned counsel fo r  respon d^ ts  con tested  the case by 

f i l i n g  counter which is  fo llo w ed  by a re jo in d e r  by the 

app lican t r e it e r a t in g  the fa c ts  mentioned in  the OH,

5. Learned counsel fo r  the respondents submitted that 

the fa c t  remains that the app lican t denied the retu rn  o f  

R s . l/ -  to  the decoy passenger* M l  the fWs supported the 

a lle ga tio n s  mentioned in the charge memo. I t  is  fu rther 

Submitted that in  the R ly cash Rs.4/- was found in  excess 

excluding R s.i/ -.. I t  is  a ls o  wrong t t e t  no independent 

w itness was produced, as Shri A.C.Mishra, R .p ^ *  o t f iw ia i ,  

was an independent witness in  whole proceedings o f decoy 

check. The app lican t cha llenged  the HI  order in appeal, 

whicn was p a rt ly  a llow ed  by the a p p e lla te  au th ority  m odifying the
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order o f  compulsory retixeraeat i|nto redu ctioa  ^ ^ to
:| ■

lower stage for a period of 3 yekrs with cumulative 

e ffec t and the intervening pericfd was treated as dies-aoa* 

Learned counsel further submitted that the applicant had 

demanded a s ,565/- in place of S^.564/- and retained the 

excess amount of R s ,l/ - and even otherwise the vigilance  

party found Rs.4/- in excess which c learly  shows that the 

applicant cheated the other passengers a lso , ^s stated in 

para 5 of the counter. The learnled counsel fin a lly  ju s t if ie d  

the action o f the respondents an|d submitted th&t no i l le g a lity  

has been committed by the respondents and the is  l ia b le  

to b e  dismissed,

6, We i^ve heard learned counjsel for both parties^ and

perused the records. We have perused the charge sheet which

was issued for two ch^rges»s

Ci) Hs Overcharged the decoy passenger by R s . i/ -
on sa le  of one sleeper class ticket No.10271708 
for two adults ex. iriosn^ngabad to Gorakhpur and 
a res «ir vat ion s l ip  No. 10271709.

( i i )  He was detected with an ^ ce ss  amount of Rs,4/-
in his railway cash. I

7. We h^ve seen the statement 9f  JR̂ fl. In reply to Question

No.7, he says that he was away from the counter

at the time o f transaction. £W2 ^ iso  rep lied  to Question 

No.8 that he was loO metres away from the booking clerk  at 

the time of transaction. I t  is ajiso stated by iW2 to Question 

No,3 that the decoy and independent witness were with the 

Bigilance Team from Mumbai. We l»|ve a lso  gone through the 

statement of Shri A,K.Rai, m 3 , SJiri ^.K.Mishra who is sa id  

to b e  an independent witness is  npt a gazetted o ffic e r  but

an RlS personal only who is said  to be with the trapping

party from Mumbai, So he cannot be termed as an independent

witness. I t  Is a iso  nowhere stated by the vigilance team 

that tn.y tr ied  to  procure two gazetted o ffic e rs  and as
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they were not ava ilab le , Shri i^.K.Mismra, BiSt personal.

1was taken^to be ah independent witness. I t  is  a lso  not 

to be an eye witness or hear anything about the

c o n v e rs a t i^ o f  t!ie raiding party

8. In the facts! and circucostances of the case and in 

view of the judgement of this Tribunal (Supra), i t  is 

clear that the respondents have not followed the procedure

vigilance Manual while laying the trap, 

ove, the Q(̂  is aiioiMed* The orders dated 

ire A l)a  6.11*2003 (i^nnexure A2) and 

ore A3) are quashed. Respondents are

of Indian Railway 

In view of the ab

31.12.2002 (Annex.

27.12.2003 (Annex'

directed to  give o i l  consequential benef its t to  the applicant.

(A.K.Bhatnagar) 
Judicial Member

aa.

(M.P .Singh) 
vice Chairman

(’) oZS

{2} o-n-%:
(3) */■».......................

I--- -- =»..K.eik:, ; , ; .......

r
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