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Ccigiaal i^ppiicatiiaa No. 148 of 2004

Guuqlib'T̂  this the <aay of Dec«^be^2oo4

Han'ble Shri M«P* Singh, Vice Ch&lrman 
Han'ble Shri H^d^n Mohan, Judicial Mender

JBradeep Kashiv, S/o. Shri M.L* Kashiv,
aged about 41 years, R/o. 303-C,
H&bibganj Colony, Bhopai-(M£>).

(Sjf Advocate -  Shri Vaibheiv Tiwari)

V e r s u s

1* Union of aiidia, through
Chairioan, West C ^ tra i Kailway, 
Railway Board, Huoibai.

2. General Manager, West Central 
Railway, G.M. QEfice, Jabalpur.

3. Chief JFersonai Officer, West 
Central Railway, G.M. Office, 
jabaipur.

4. P.K. Ctettupadi^ay, '■tmd Clerk, 
Controller Officer/ifead Quarter, 
Railway Electrification, Danapur 
(MH).

iWppl leant

Respondents

(By Akdvocate -  Shri M«N. Banerjee)

O R D E R  

By M«P. Sinah, Vice Chaira^n -

f i lin g  this Original IWpplication the applicant has 

claimed the following main re lie fs  t

" i i .  to Set aside the impugned order dated
19.2.2003 (l^nnexure A->1) passed by itosistant Chief 
Personal Officer,

i i i .  to como^nd the respondents to issue a fresh
gradaticaa l i s t  and provide seniority to the applicant 
above respondent No. 4 (Shri P«K. Ch^ttupodhyay),

iv . to command the respondents to f ix  the lien  o£
the applicant in the Bhopal Division as fixed by order 
dated 29 *11.1999 (Annexure i>*-9) with adequate seniority 
with a l l  ccxjsequentiai service/prcKBOtional benefits."

2. The brief facts of the case as stated by the applicant 

are that the applicant was appointed as Senior Clerk through 

Railway Recruitment Board, Bhopai vide letter d^ted 26th 

Decet^er, 1986. He was promoted to the post of ifead Clerk vide
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order dated 1st February, 1988 on adhoc basis. The services

of the applicant were^eguiarised on the post of tfead Clerk

with retrospective ^ fe c t  from 10th January, 1991, vide order

dated 31st February, 1992 (sic 31st March, 1992). ife was

absorbed against a vacant post of ffead Clerk in Bhopal

Division on 15th May, 1992 «̂w,a*ji.
/

2.1 hs regards the of the applicant the matter was

referred to the Chief Personnel Officer (E lectric ) Mumbai for 

adjudication. The Chief Personnel Officer vide letter d^ted 

3rd iikpril, 1991 authorised Jhansi Division to decide the lien  

of the applicant. After perusal of the record, the Chief 

Personnel Officer (Administratic^), ^mbai has fixed the lien  

of the applicant in Bhopal Divisijaa vide order d^ted 29th 

November, 1999* In compliance of the order d^ted 29th Nove^er 

1999# the gradation l is t  was amended vide order dated 24th 

DeceiBber, 1999 and the applicant was placed at seria l No. 3 

above the respondent No. 4. Thereafter the respondent No. 3 

ignoring a i l  the previous orders passed regarding tl^ fixaticxi 

of the lien  of the applicant issued the impugned gradation 

l i s t  cfeted 19th F ^ u a ry , 20 03 (Itonexure ^ -1 ), wherein the 

applicant is placed at seria l No. 15 and the respondent No. 4 

is placed at se ria l No. 1. Against the impugned gradation 

l i s t  the applicant made representaticai on 28th February, 2003 

to get appropriate seniority, According to him^his a n  efforts  

have fa iled  and his representation remained unheard. Hsnce, 

this Original Application.

3. The respondents in their reply have stated that the 

applicant was in itia lly  appointed as Senior Clerk in Jhansi 

Division, tfe was pcoraoted as Ffead Clerk cai regular basis with 

effect from lOth janij^ry, 1991. The lien of the applicant was 

in it ia lly  maintained at Jhansi Division as Senior Clerk and 

,;^^^hereafter as ifead Clerk. While the applicant was holding his
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(jatnc^r) Ukrani of Bhopal Division and the applicant of Jtensi 

Division on usual terras and conditic^s applicable for sxich 

transfer vide their order dated 1.11.1995. In pursuance of 

this approval accorded by the Zonal Headquarter, the Divisio­

nal Railway Manager, Bhopal Division has issued the necessary 

o ffice  order No. 1046/1995, dated 29.11.1995 (Annexure R -V I). 

The Zonal iisadquarter vide their letter dated 1.1.2003 

(Annexure R-IX) has c la r ifie d  the position to  the Bhopal

that the applicant was hoX'rl4ing his lien in Jhansi Division 

and not ijuider Bl:y3pal Division and further asked him to

take necessary action accordingly. It is on this c larification  

the Bhopal has issued the draft gradation l i s t  of i:fead

Clerk of Bhopal Division on 19th February, 2003 and has 

invited objections from the concerned persons, The same is 

challenged by the applicant.

5.1 The ccaatenticm of the applicant that he was holding 

his lien  with the Bhopal Division from the day he joined as 

Senior Clerk and later on a£tor he iiae pcomotod-to Lite ~p<^t—of 

cu> tfead Clerk and that he is saaior to parivate respondent No. 4 

as his date of in it ia l appointment as Senior Clerk being 

26th December, 1986, is not correct. The respondents in their 

reply have clearly stated that the applicant was appointed in 

Jl^nsi Division on 26th December, 1986 before formation of the- 

Bhopal Division. The Bhopal Division came into existence with 

effect from 1.1.1987. This fact lias neither been denied by thei 

applicant nor he has submitted any documentary proof to 

rebut this fact stated by the respondents, in support of his 

claim tt^it he was absorbed in Bhopal Division as ifead Clerk 

he is  relying <»x the letter dated 15.5.1992 issued by the 

Divisional Electrical Engineer, Bhopai (Annexure A .5) and the 

letter dated 23.2.1994 (Annexure A-8) issued by the DSm,

Jhansi Division. As far as the letter dated 15.5.1992

(Annexure A-5)^the Divisional Electrical Engineer is not the
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competent authority to absorb the applicant as Hsad Clerk in 

Bhopal Division and therefore, the contention of the applicant
iM-as he has been absorbed in Bhopal Division vide order dated 

15.5.1992 is not tenable. As regards the letter dated

23.2.1994 (Annexure A-8) issued by the DRM(K), Jhansi, it  is

only a proposal sent to the DRM, Bhopal with a request that 

the lien  of the applicant be fixed with Bhopal Division, In 

response to  this^the Bhopal vide his letter dated

29.11.1994 (Annexure R -V III) has rejected the proposal and 

categorically stated ttet the lien  of the applicant is fixed  

with Jhansi Division and there is no question of change of 

the applicant*s lien  from Jhansi to Bhopai Division.

6, After close scrutiny of the relevant papers submitted 

by both the parties, we find  that the applicant has no-where 

mentioned the fact in ^he p1?eadrags that his lien was 

transferred frc»n Jhansi Division to Bhopai Division under his 

flwnnrequest of mutual transfer with Smt, Anitaijamdar) Ukrani,

However, he has admitted this fact in para 4 of his rejoinder, 

wherein he has stated that he was forced to agree to th is.

A ll the documents re lied  upon by the applicant to prove his 

lien  with Bhopai Division are issued by the lower authority 

who afe not competent to transfer his lien  to  Bhopal Division, 

Ha has only tried  to mis-lead and confuse the issue by 

producing the letters wiiich are mostly written at the level of 

Divisional Electrical Engineer who is not the competent 

authority to  decide the^lien and seniority of the applicant, 

Therefore, we find that the seniority of the applicant in the 

gradation l i s t  issued on 19th February, 2003, has correctly 

been fixed by the ccxnpetent authority and is in order. Hence, 

no irregularity: or ille g a lity  W-s been committed by the 

respondents while issuing the gra<^tion l i s t  dated 19th Febru­

ary, 2 0 03,
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7. In view of the discussion made above, we do not find  

any merit in this Original Application and the same is liab le  

to  be dismissed* Accordingly, the iOriginal Application is 

dismissed with no order as to costs.

(Madan Momn) 
Judicial MeW>er

(M.P. Singh) 
Vice Gteirtoan
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