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Original Ap‘plicatinn No. 135 (‘)f 2004
. Original Application No. 136 of 2004 .
- Qriginal Application No. 142 of 2004 £
. Original Application No. 143 of 2004 .
}y‘* Original Application No. 144 of 2004 .
- Original Application No. 177 of 2004 - . .
Original Application No. 178 of 2004 " *- ,'
Original Application No. 179 of 2004-:3- . <
Original Application No. 187 of 2004 ® g
Original Application No. 220 of 2004
Original Application No. 227 of 2004 -
Original Application No. 228 of 2004
' b :
JC\bQRP‘*(,. this the 25 day of AUgUS 2008 },_
Hou’l:»)‘,e Shri M,P._ Stngh, Vice Chairman . N
Honble Shri- Madan Mohan, Judicial Member ’1
1. Original Application No. 135 of 2004 . ' i '
’ , _ | ‘
- Om Prakash Yadav . ~ .. Applicant
2 Original Application No. 136 of 2604 : ;5
. - “ &
Damodar Ram Alias Damodar Lal Nishad ... Applicant

i iiéhjendra Kumar Applicant
4. ()llgmal Applicatiou I\‘n..' 143 of 2004 : '
lai Kishaﬁ Sharma Applicant
5. Original Application No. 144 0f 2004 : .
 Gulam Mohjz‘a;nmad App!idam )
6. (')l'@gll Application No. 177 nf 2004
Applicant
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7. ()l lg]ml Apphcaﬁon No.']78 of 2004 -

S 'A _Suréj Smg"h Nclam

| 8 ' ()r_iginah\nplicatibn No. 179 of 2004 -

~ Ratan Singh Gondiya
: 3 jg' P

9. Qriginal Application No. 187 of 2004 :

- Hukumchand Gehlot.

10, Qriginal Application No. 220 of 2004 :

P. Naitdu

1. Original Application No. 227 of 2004 :

Suresh Sharma

712, Original Application No. 228 of 2004 -

Shati Mohammad

Applicant

. Applicant .
Aol , -
Apphicant -

i
Applicant
Applicant
Applicant

(By Ad\:ocate - S.hri AK. Sethi in all the Omnginal Applications)

Versus -

'l..l',nim_l._ol' India and Others

“Respondents in
all the OAs ¥

(Bv Ad\ ocate ~ Shri Umesh Gajankush in all the Ongmal Apphcanons)

o4
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O R l) l‘ R ( Cnmmon)

i .

ﬁ}-"'}\(l...l-’. Sin,«l.{h,'\"icc -Chairman -

As thc 1ssue mvolvcd in all the atmemenuoncd cases 1S common

and the iacte and gnounds raised are identical, for the sake of convenience

1heqe ()ngmal /\pphcalmns are bcmg dlSpOSCd ot by this Common order.

2. By filing these Original Applications the applicants have claimed

&hcﬁlowing main reliel’:



Rl

A lbc respondents be directed to consider the applicant’s case

for grant of benefit of ACP scheme by giving 2 financial j 3

upgradation trom the pay scale of Rs. 225- 308/- (revised pay scale
Rs. 30504390/—) to the revised pav scale. of Rs. 4000-6000/- with’

retrospective cffeet from the date of his chmhxlm/onmlumnl and %

o thereatter fo sanction iad pay the arrears wllhm spculled tlmc 10
thic applicant dccoxdmgls

3. For thc purpose of blewty onh the tacts of Original App]lcatlon

| No ] S5of 2()()4 are given.

4. “The briet facts of the'case as stated by the applicant in OA No. 135

of 2004 are that the apphcant was appomted as Counter in the Industrial -.
cs!ab]xslnﬁncnt of Bank Note Press, Dewas vide order dated 22™ March,

1974 (Annexure A-1) in the pay scale of Rs. 250-290/-. The respondent

No. 2 \1dc order 16" September, 1979 has granted the applicant the pay

scale 01 Rs 225-308/- instead of Rs. 210-290/-, in pursuance of the re-

kcat'.egorxzalmn of the post of Counter with etfec_t from 1% Fe.bruary, 1979
and it ‘w:is re-designated as 'Ifxaminc:' Thcrc'iﬂer the applicant was

p;omMed to the post of Junior Checker in the pay scale oi Rq 260-400/-

(pm mlqu) vide order d.m,d l“”' Iulx 1984, lhc (mvc;mncm of India,

introduced  the Assured Career Progressmn Scheme (in short ACP

: Qchéme) for the Central Government civilian e‘mployees with effect from

Qm /\U"US' 1909 As per this scheme in the case of acute stagnation in
the cadre or ‘in isolated poqt two financial up-gradations (as
tcc,nmmcndcd by the Filth Central Pay Commission and also in

| uccmdanﬂc wnh the agrecd settlement dated 11m September, 1997 (in
- relation to Gtoup -C and Group-D emp]oyees) enteled into with the statf

side of the National Council (JCM)) are granted to Group-B, C and D

- employees on co‘mpletinn of 12 years and 24 years o't‘sregular service

respectively. lsohted posts in Group A, B C and D categories which have
10 pmnmtmnal avenues shall also quahi\ for snmla: benetits on the

pmtem indicated above. According to the applicant he has been granted

- only onc promotion to the post of Junior Checker 011“12“""3111}/, 1984,

he has not been granted any promotion. Therefore, he is

&l'hcrca l‘lcr,
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chg:blc for grant of second up- gmdatlon under the A(,P scheme

Accordmg to the appllcam on re-categorization of the post of Counter and

' substltulmn of the. pay scale of Rs. 210-290/- (prc revised) by the pay

‘scale of Rs, 225- 308/-¢ cannot be said to bea promotlon as according to re-

| catcgnvalmn nnthmg new has been done but vide otder dated 13.8.1979

the pmt of Counter has been re-categon7ed/re-desngnmed as L\ammcz
The another ground taken by the applicant is that prior to the date of re-
categorization he was szemng the pay of Rs. 226/- in the pay scale of Rs.

N
210- J0/- and on re- w!uznrv'ﬂum of the post of Counter to Examiner the

' lpph(an! was fixed at the munmum pay of Rs. 225/- in the pay scale of

Rs. 225 208/- and consegquently the applicant’s pay was reduced from Rs.

“226/- to Rs. 225/- per vmouth. The benefit of FR-22(I)(a)(1) was not

- granted to him. On -re-categorization his pay was fixed under FR-

22(1)(a)(2) The apphcant has subnutted several representations one of

~which is dated 9.9 2003 Despite that,"he has not been granted the second

financial Hp-g_rddatl()ll. Hence, this Ongmal Application is filed.

S lh( tcsmndcnlx n their rcpl\ have stated 1hat 1he applicant joined

. 1hc Hank Nolc Prcqs as a (oumer in the pay sc'lle n{ Rs 210-290/—

(Annexure R- 1) on 43 1974 ‘Thereafter the Government of India re-

“categorized the p()st,()t Counter in Control Section, vide Ministry of

Finance’s letters dated 13.8.1979 & 16.9.1979. Tn all there were 294
(_foum‘crs in Control Section ason 1.2.1979 and out of which 204 posts of
Counter was re- Catégot'i7ed from the scale of Rs. 210-290/- to Rs. 225-

30K~ to the pmt of Examiner and 90 posts remained as Counter. In the

letter dalcd 13“' August, 1979 itsclf the Government clearly stated that on

re- categonzancm their - pay shail- be fixed under FR-22(I)(a)2).
/\ccnrdmgly the re- categorlzatlon was not treated as plomotton and their

pav was h\ed under FR- 22(1)(3)(2) f

1
l

5. l)urma the vear 1999 the Government introduced the ACP scheme

A\

<t

vide letter- datcd 9"l August, 1999. While C\ammmg the cases of re-
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categorization, a donhi arose as 10 how (o treat the cases of vc—cqlcgnn/cd
- posts for the purpose of gtant of ACP. Accordmglv “the matter was -
referred 10 the Mlmstrv and the Munistry in consultation with the I)()PI '
mtnlmul vide Ihcu letter dmcd 7.10.2002 that on re-examination ofthc
cnse, thw have Inund no merit in the plcscnl proposal, since whether or
__ nnl FR-22(1)(aX 1) can he ¢ ‘npphcd at this stage on practical considerations,
cannot be a ground for not treating the placement of Counters against post’
of Fxaminers on promotionk for purposes' of ACP scheme. The
respondents have {urther submitted that the DOPT’s clarification in reply
fo point;q(;{’,drm.hl No. 35 of OM No. 18.7.2001 is quite categorical and the
prcscnt“’}cnsc 19 1,'ull;\,: governed by this clarification. They have also
nhscn ed that even as a general policy upon restructuring of a grade

involving “redistribution of post, placement against newly introduced

grade it hierarchy to the extent of up-gradation of posts is a case of

~ promotion. Hence. the OA deserves to be dismissed.

6. Heard the learned counsel for the parties and carefully perused the

pleadings and records.

7. | The learned senior counsel for the applicants Shri A.K. Sethi has
submitted that the Ministry vide their letter dated 16" September, 1979
has only re-categorized the post of Counter and it was not a promotion,
for the applicants. According-to him, the respondents in paragraph 2 of
their rcpgy have themselves admitted that re-categorization was not treated
as p'rom')(;tion and it was because of this fact the applicants were not given
the henefit of fixation of pay under FR-2'2(I)(a)(l). T‘héir pay was fixed
under FR-22(I)(a)(2) which itselt indicates that it was simply placing the
app'licén‘t:’s from the post of Counter to the post of*Examiner in the pay
scale of Rs. 225-30%/-. He further submitted that prior to the re-

megorirnidﬁ the applicants were drawing the pay of Rs. 2206/- in the pay
scale of Rs. 210-290/- and after re- cmegonmhon their pay has been fixed

al the mimimum of pay of Rs 225/- in the pay scale of Rs. 225 308/-. It



Shews : ('- ad it o
that had it been a case of promotion then the pay of the applic{ﬁtnts

dmwmg at that point of tlme could not have been reduced from Rs 226/-

lo Rs.v225/- plus Rs. 1 as personal pay. Thus, the apphcants have got only

- re of 24 vears.

8 Z‘( On the other hand the learned counsel for the respondents haﬁs»
. submmcd that as per the clanﬁcatnon sought by the Ministry of Fi mance
trom l)( PT, the re- categorrzanon of the posts of Counter to the post of
F Yammer w:ll amount to promotion. According to him out 0f 294 posts of

Countérs, onlv 204 posts were placed i in the grade of Examiners in the pay
scale of Rs. 225 308/- (pre~tevrsed) and the remammg 90 posts are still in"
the lower- pay scale of Rs 210-290/- ( pre-revrsed) of Counter. Had it been .
a case 'oiv 1e-categonzatron and placing them in the higher pay scale the
“entire 294 posts of Counters would have been re-designated as Examiners "

in the pay scale of Rs. 225-308/-.

9. We have given careful consideration to the rival corltentions made
'on behalt of the parties and we tmd that the apphcante were appomted as -
C‘ounters Vide order dated 16.9. 1979 certain posts of Counters in the pay
scale ;m Rs. 210-290/- (pre-revised) were re-designated as Examiners and
were granted the pay scale of Rs. 225-308/- in pursuance of the re-

categorization of the posts of Counters to Examiners with etfect from -

1.2.1979. It was not treated as promotion and hence they were not granted

“the b‘eneﬁt of FR 22(I)(aX1) and in fact the respondents themselves have

admitted in their reply that rc-categorization was not treated as promotion
and therefore the applicants pay were fixed under F R-22(I)(a)(2) We also

tind that the applicants have got only one promotion i.e. from the post of =

Iixaminer to the post of Junior Checker. lhey‘havc also completed 24

L A ot s

years of scrvices and have become eligible for grant of second financial

p-gradation under the ACD* scheme. We have perused the ACP Scheme
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(irievaices

~introduced by the Governme

nt of India, Ministry ot Personnel, Pubhc

“5.1 Two financial upgmdahons under the ACP Scheme in the

and Pensions, Department of Personnel and "hammg v:de
Olfice Munoundum dated 9" August, 1999 Paragraph 5.1 of conditions !

for gtant of henefits under the ACP scheme Annexure-l provides as.
urider:

enlnc Government service career of an employee shall be counted B

against regular promotions (including in-situ promotion and- fast- |
track promotion availed through limited departmental competitive

cxamination) availed from the grade in which an employee was
appointed as a direct recruit. This shall mean that two financial
upgradations under the ACP Scheme shall be available only if no
regular promotions during the prescribed periods (12 and 24 years).
have been availed by an employee. If an employee has ali eady got
one regular promotion, he shall. qualify for the second financial
upgxadahon only on completion of 24 years of regular service
under the ACP scheme. In case two prior promotions on regular
basts have already been received by an employee, no benefit under
the' ACP scheme shall accrue to him.”

Paragraph 9 further provides as under :

“9..  On upgradation under the ACP Scheme, pay of an employee

shall be fixed under the provisions of FR 22(I)(a)(1) subject to a |

minimum financial benefit of Rs. 100/~ as per the Department of
Pusonncl and Training Office Memorandum No. 1/6/97-Pay.]

' dated July 5. 1999. The financial benefit allowed under the ACP

Scheme shall be {inal and no pay {ixation benefit shall accrue at the
fime of regular promnhon 1.e. postmg agamst a functional post in

. the higher grade.”

| We'_‘funher perused I }'{—22(11.3)(2’) and it providé$ as under :

“When the appointment to the new post does not involve such
assumption of duties and responslblhtles of greater importance, he
shall draw as initial pay, the stage of the time-scale which is equal
to his pay in respect of the old post held by him on regular basis, or,:
if there is no such stage. the stage next above his pay in respect ot
the old po.sl held by him on regular basis:

Provided that where the minimum pay of the time scale of
the new post is higher than his pay in respect of the post held by
him regularly, he shall draw the minimum as the initial pay:




Provided further that in a case where pay is fixed at the sameY
stage, he shall continue to draw that pay until such time as he 3
would have received an increment in the time scale of the old post, §
n cases where pay is fixed at the higher stage, he shall get his next

merement on completion of the period when an increment is carned ‘4
mthe time scale of the new post.

* On appointment on regular basis to such a new post, other -
ihan to an ex cadre post on depulation, the Government servant |
shall have the option, 1o be exercised within one month from the
dale of such appointment, for fixation of his pay in the new post
with ellect trom-the date of appointment to the new post or with
cifeet from the dale of increment in the old post.”

(1. From the facts (Ji'su.lsscd above it is quite abundantly clear that the
applicants“were only placed in the newly designated/created posts of
| Fxm‘ni’nc}”j‘rs “on rc-cnt_cgnri?_,aﬁmf of pnsfs and were not promoted.
~ Paragraph 5.1 of the ACP Scheme as qunted‘ above provides that financial
up-gradations under the ACP Scheme shall be available only if no tegular
_'p'm_mnlimg:s during the .prcscrihc(l periods (12 andi24 years) have been
a\mile‘d-.by an emplovee. In its paragraph 9 it is fﬁﬁovided that on up-
gradation under the ACP scheme the pay of an employee shall be (ixed
inder the provisions of FR 22(I)(aX1). Thus, it s clear that the applicants
were not promoted in the vear 1979 from the posts of Counter to the post
~of Examiner. No assessment of eligibility/suitability was made by the
.D;:*.pa n.ﬁmen,tal. Promotion Committee against the re-designated post at that
point. of fime 1.e. iﬁ the ye:fr 1979.-The next promotional post of the
applicants was only Junior Checker from the post of Counter/Examiner,
Al the hpﬁﬁcnms were promoted as Tunior Checker and they are eligible
.er the éééond financial up-gradation under the ACP scheme. The
respon‘dcnm.ha»\rc not been able to p:rodu'ce any document, whereby they
conld show that the post of Examiner 1s a promoﬁonz;ﬂ post for the post of
‘Counter and that the applicants have been 're-desigilared on the post of ’
Examiner {from Counter on the recommendations of the dul\y constituted o
I‘)epamneﬁtal Promotion Commit’tee. Moreover, there is no assumption of

duties and responsibilities of greater importance when the applicants were




30RL i the year 1079 and hence, it is because of this reason the

| apphcmm were 1ot granted the benefit of FR-22(I)(aX1). We also f nd

that the apphcantc were placed in the minimum pay of Rs. 225/- in the

pay scale of Rs. 225-308/- of ‘Examiner, al_though they were getting more

‘pay in_ the post ot Counter 1.e. Rs. 226/~ in the pay scale of Rs. 210-290/-. -

12, Vor the reasons mentioned above, we are of the considered npinioﬁ )
- that 'a!i-ijt hé wfhruhentinned Onginal Applicaﬁom descrves to he allowed. |
‘Accordmglv we allow all the ‘Original Applications and direct the
tesmndents to grant all the applicants the benefit of second fmancxal up-
"gxacl‘at_1(\:1 under the ACP scheme in the revised pay scale of Rs. 4000-
60007 from the due date with all consequential benefits within a period of

three months from the date of receipt of a copy of this order.

13. The Registry is directed to place a copy of this order in all the

‘connected tiles.

14, The Registry is also directed to issue the copy of memo of 1§art.ies to
the concerned parties while issuing the certified copies of this order.

L W .

, (Ma«lan Mohan) . : (M P. Singh)
Judicial \/h'mber | Vice Chairman
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