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o f ndia and O the,. .... Respondeat, in
j file OAs

(By Advoc|le -  Shri Umesli Oajankush in all the Original Applications)
r

P  R i) E H (Common)

By M.P. Singh, \^ice Chairman -

As the issue involved in all the aforementioned cases is common 

and the facts and grounds raised are identical, for the sake of convenience 

these Original A|>plicalions are being disposed of by this Common order.

k

2. iJy liling these Original Applications the applicants have claimed 

the j'oliowing main reliel":



•;A/ Ihc respondcls be directed to consider the applicmit’s ease 
lor gram „1 l.cncfi, o f  ACP scheme by giving 2

,y  Rs. 3050-4390/-) to the revised pay scale o f Rs. 4000-6000/- with

Z r 7 2 l ‘tn ?  Ws.cligibility/entillement, and
' . r 10 saiiUion and jxiy ihe arrears wifhin specified time to 

ilic applicanl uccordnigly.”

.’ ■ For the purpose o f brevity, only the facte o f  Original Application
No I ol. 2004 are given.

4. Ihebriel lads of the case as staled by the applicant in OA No. 135 

ol 2004 are that the applicant was appointed as Counter in the Industrial 

cstablishmem of Bank Note Press, Dcwas vide order dated 22"' March, 

1974 ( Aiuiexure A-1) in the pay scale o f Rs, 250-290/-. The respondem
No. 2 vide order 16'” September, 1979 has granted the applicant the pay 

scale of Ks .1225-308/- instead of Rs. 210-290/-, in pursuance o f the re­

categorization o f the post o f Counter with effect fi-om 1“ February, 1979 

; «t,d it was re-de.sig„ated as Examiner. Thereatter the applicant was 

promoted to the post o f .hmior Checker in the pay scale o f Rs. 260^00/- 

(prc-reviscd ) vide order dated 12''' July, 1984. The Goivernment o f India, 

introduced Ihe Assured Career Progression Scheme (in short ACP 

Scheme) lor the Central Government civilian employees with effect from 

9 August, 1999. As per this scheme in the case of acute stagnation in 

the cadre or in i.solated post, two linancial «p-gradations (as 

r«,.n...,ended hy the RKh Central Pay Connnission and also in 

accordance with the agreed settlement dated 11'" September, 1997 (in 

relation to Group-C and Group-D employees) entered into with the staff 

side o f the National Council (,ICM)) are granted to Group-B, C and D 

employees «  completion o f 12 years and 24 years o f regular sem ce  

re.specfively. Isolated posts in Group A. B C and D categories which have 

no promolional avenues shall also qualify for similar benefits on the 

patlern indicated above. According to II,e applicant he ha.s been granted 

only one promotion to the post o f Junior Checker on:12"' July. 1984

j W e a l t e ,  he has not been granted any pro,notic,n. Therefore’ he is
\/ '



eligible for grant o f sccoiid up-gradation under the ACP scheme. 

Accordipg to the applicant on re-categorization o f the posi o f Counter and 

•sobstitut.ion of the pay scale o f  Rs. 210-290/- (pre-revised) by the pay 

scale ot. Rs. 225-308/- cannot be said to be a promotion as according to re- 

categorization nothing new has been done but vide order dated 13.8.1979 

the post ot Counter has been re-categorized/re-designated as Examiner. 

1 he another ground taken by the applicant is that prior to the date o f re- 

categoriznrion he was getting the pay ofRs. 226/- in the pay scale o f Rs. 

210-290/- and on re-categorization of the post o f Counter to Examiner the 

applicant was tixed at the minimum pay of Rs. 225/- in the pay scale of 

Rs. 225-308/- and consequently the applicant’s pay was reduced from Rs. 

226/^ to Rs. 225/- per month. The benefit of FR-22(I)(a)(l) was not 

granted to him. On re-categorization his pay was fixed under FR- 

22(l)(a)(2). 1 he applicant has submitted several representations one of 

which is dated 9,9.2003. Despite that, he has not been granted the secoful 

( Itn.'uicidl iip-gnKhilion. Hence, this Original Application'is filed.

5. T he respondents in their reply have stated that the applicant joined 

the Bank Note Press as a Counter in the pay scale o f Rs. 210-290/- 

(Annexure R-1) on 4 3.1974. Thereafter the Crovernment o f India re- 

categorized the post of Counter in Control Section, vide Ministry of 

Finnnce’s letters dated 13.8.1979 & 16,9.1979. In all there were 294 

Counters in Control Section as on 1.2.1979 and out o f which 204 posts of 

C'ounlcr was rc-categorized from the scale o f Rs, 210-290/- to Rs. 225- 

308 '“ to the post ol Examiner and 90 posts remained as Counter. In the 

letter dated 13' '̂ August, 1979 itself the Government clearly stated that on 

re-categorization their pay shall be fixed under FR-22(I)(a)(2). 

Accordingly, the re-categorization was not treated as promotion and their 

pay was ti?^d under FR-22(I)(a)(2).

5.1 Duriiig the year 1999 (he G<3vernment introduced the ACP .scheme 

^vidc letter dated 9*̂ ' August, 1999. Wliile examining the cases of re-
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cotegoriznlion, « doubt arose as to how to treat the cases of re-categorized 

posts for the purpose of grant of ACP. Accordingly, the matter was 

relerred to the Ministry and the Ministry in consultati;6n with the DOPT 

inlornictl vide their letter dated 7.K),2(.)()2 that on rc-exaniination o f the 

case, they have Ibund no merit in the present proposal, since whether or 

not l*R-22(l)(uX I ) can be applied at this stage on practical considerations, 

cnnnoi be a ground for not treating the placement o f Counters against post 

of Examiners on promotion for puiposes of ACP scheme. The 

respondents have tin tiier submitted that the DOPl 's clarification in reply 

to point of doubt No. 35 of OM No. 18.7.2001 is quite categorical and the 

present 'Case is fully governed by this clarification. They have also 

obsen-ed that even as a general policy upon restrikturing of a grade 

involving redistribution of post, placement against newly introduced 

grade in hierarchy to the extent o f up-gradation of posts is a case of 

promotion, [leiice, the OA deserves to be dismissed.

6. Heard the learned counsel for the parties and careftilly perused the 

pleadings and records.

7, The learned senior counsel for the applicants Shri A.K. Sethi has 

.submitted that the Ministiy vide their letter dated 16*̂  September, 1979 

has only re-categorized the post o f Counter and it was not a promotion, 

for the applicants. According to him, the respondents in paragraph 2 of 

their reply have themseh es admitted that re-categorization was not treated 

as promotion and it was because of this fact the applicants were not given 

the benefit o f tixation of pay under FR-22(I)(a)(l). th e ir  pay was fixed 

imder FR-22(l)(a)(2) which it.self indicates that it was simply placing the 

applicants from the post of Counter to the post o f Examiner in the pay 

scale o f Rs. 225-308/-, He further submitted that prior to the re- 

eategorizalion,the applicants were drawing the pay of Rs. 226/- in the pay 

scale o f Rs. 210-290/- and alter re-categorization their pay has been fixed 

.at the minimum of pay of Rs. 225/- in the pay scale ot Rs. 225-308/-. It
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shows that had it been a case o f promotion then the pay of the apphcants 

drawing ai that point ol'tim e could not have been reduced from Rs. 226/- 

to Ks. 225/- plus Rs. I as personal pay, 'fhus, the applicants have got only 

one promotion i.e. i'rom the post o f Examiner to the post of Junior 

Gbecker and thus they are entitled for the second financial iip-gradation 

i e. o f  24 vears.

8. On the other hand the learned counsel for the respondents has 

submitled that as per the clarification sought by the M inistiy o f  Finance 

from bO PT, the re-categorization o f the posts o f Counter to the post of 

Examiner will amount to promotion. According to him out of 294 posts ot 

Counters, only 204 posts were placed in the grade of Examiners in the pay 

scale o f  Rs. 225-308/- (pre-revised) and the remaining 90 posts are still in 

the lower pay scale o f  Rs. 210*290/- (pre-t*evised) o t Counter. Had it been 

a case of re-calegorization and placing them in the higher pay scale the 

entire 294 posts o f Counters would have been re-designated as Examiners 

in the pay scale o f  Rs. 225-308/-.

9. We have given careful consideration to the rival contentions made 

on behalf o f the parties and we fmd that the applicants were appointed as 

Counters. Vide order dated 16.9.1979 certain posts of Counters in tlie pay 

scale,pfR s. 210-290/- (pre-revised) were re-designated as Examiners and 

were granted the pay scale o f Rs. 225-308/- in pursuance o f the re­

categorization of the posts o f Counters to Examiners with effect from 

1.2.1979. It was not treated as promotion and hence they were not granted 

the benefit o f FR 22(I)(aX l) and in fact the rest»ondents themselves have 

admitted in their reply that re-categorization was not treated as promotion 

a!id therefore the applicants pay were fixed under FR-22(I)(aX2). We also 

fmd that the applicants have got only one promotion i.e. from the post of 

Examiner to the post o f Junior Checker. They have also completed 24 

years o f services and have become eligible for grant o t second financial 

iip-gradation under the ACP scheme. We have perused the A C? Scheme
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inliodiiccd by (he Cu>vcrnnienl ol‘ Indiin Ministry o f Per.soiinel, Public 

Grievances and Pensions, Department o f Personnel and Training vide 

Oilicc Memorandum dated 9“' August, 1999. Paragraph 5.1 o f conditions 

for grant o f benefits under the ACP scheme Annexure-I provides as 

under:

“5.1 Two financial upgradations under the ACP Scheme in the 
entire Government service career o f an employee shall be counted 
against regular promotions (including in-situ promotion and fast- 
tr ick  promotion availed through limited departmental competitive 
examination) availed from the grade in which an employee was 
appointed as a direct recruit. This shall mean that two tinancial 
upgradations under the ACP Scheme shall be available only if  no 
regular promotions during the prescribed periods (12 and 24 years) 
have been availed by an employee. If  an employee has already got 
one regular promotion, he shall quality for the second financial 
upgradatioii only on completion o f 24 years o f regular $011/106 
under the ACP scheme. In case two prior promotions on regular 
basis have already been received by an employee, no benefit under 
the ACP scheme shall accrue to him.”

Paragraph 9 further ]")rovide.s as u n d er:

9. On upgradation under the ACP Scheme, pay o f an employee 
shall be fi.\ed under the provisions of FR 22(I)(a)(l) subject to a 
minimum financial benefit o f Rs. 100/- as per the Department o f 
Personnel and Training Office M emorandum No. 1/6/97-Pay.I 
dated .luly 5, 1999. I ’he tinancial benefit allowed under the ACP 
Scheme shall be final and no pay fixation benefit shall accrue at the 
time of regular promotion i.e. posting against a fiinctional po.st in 
the higher grade.”

J 0. We further penised FR-22^^(2) and it provides as u n d e r:

“Wlien the appointment to the new post does not involve such
assumption o f duties and responsibilities o f greater importance, he 
shall draw as initial pay, the stage o f the tinie-scale which is equal 
to his pay in respect o f the old post held by him on regular basis, or, 
if there is no such stage, the stage next above his pay in respect o f  
the old po.sl held by him on regular basis:

Provided that w'here the minimum pay o f the time scale o f 
the new post is higher than his pay in respect o f the post held by 
him regularly, he shall draw the minimum as the initial pay:



Provided further that in a case where pay is fixed at the sa
•stage, he shall continue lo draw that pay until such time as he 
would have received an increment in the time scale o f  the old post, 

\ in cases where pay is fixed at the higher stage, he shall get his next
on completion o f  the period w1ien|an increment is earned

in the time scale o f  the new post. '

Dn app(^intment on regular basis to such a new post, other 
than to an ex cadre post on deputation, the Government servant 
sliall liave the option, to be exercised within one month from the 
dale o f such appointment, for irxation o f  his pay in the new post 
\vtlh ellect froni the date o f  appointment to the riew post or with 
eifect ji om the date o f increment in the old post.”

I I l-ioni ihe |mc(s disci.issed above iI is quite abundanlly clear that the 

annlicants were only placed in the newly designated/created posts o f 

hxaminers on rc-cntcgorizalion o f  posts and were not promoted. 

Paragrop^i 1 ot the ACP Scheme as quoted above provides that financial 

un-gradattons under t he ACP Scheme shall be available only if  no regular 

promotions during the prescribed periods (12 and 24 years) have been 

availed by an employee In its paragraph 9 it is jkovided that on qp- 

gradation imder the ACP scheme the pay o f an employee shall be fixed 

under the provisions ot PR 22(I)(aX 1) I it is clear that the applicants 

were not promoted in the year 1979 from the posts o f  Counter to the po.st 

o f Examiner. No assessment o f eligibility/suitability was made by the 

Depaitmental Promotion Committee against the re-designated po.st at that 

point o f time i.e. in the year 1979. The next promotional post o f  the 

applicants was only Junior Checker from the post o f Counter/Examiner. 

All the applicants were promoted as Junior Checker and they are eligible 

tor the .second financial up-gradation under the ACP .scheme. I’he 

respondents have not been able to produce any document, whereby they 

could show fliat the post o f Examiner is a promotional post for the post o f 

Counter and that the applicants have been re-designated on the post o f 

Examiner tiom Counter on the recommendations o f  the duly constituted 

Departmental Promotion Committee. Moreover, there is no assumption o f 

^ n tie s  and responsibilities o f greater importance when the applicants were



plnced in tlie re-designated post o f  Examiner in the pay scale o f Rs. 225- 

30H/- in the year 1979 and hence, it is because o f  this reason the 

applicants were not granted the benelit o f FR-22(l)(aX l). W e also find 

that the applicants were placed in the minimum pay o f  Rs. 225/- in the 

pay scale ot Rs. 225-.308/- o f  Examiner, although they were getting more 

pay ifi the ol C ounter i.e. Rs. 226/- in tile pay scale o f  Rs. 210-290/-.

12 For the reasons mentioned above, we are o f  the considered opinion 

that all the aforementioned Original Applications deserves to be allowed. 

Accorc^ingly, we allow all the Original Applications and direct the 

respondents to grant all the applicants the benefit o f second financial up- 

gradation under the ACP scheme in the revised pay scale o f  Rs. 4000- 

60(K)/- from the due date with all consequential benefits within a period of 

three n^onths from the date o f receipt o f a copy o f  this order.

13. The Registry is directed to place a copy o f this order in all the 

connccted liles,

14. 1 he Registiy is also directed to issue the copy o f  memo o f  parties to 

the concerned parties while issuing the certified copies o f  this order.

(M adan  P M iir i) (M .P . Singh)
Judicial Meniber Vice Cliairman

‘SA’


