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O R I) E R (Common)

By M.P. Singh, N'icc Chairman -

As tiie issue involved in all the aforementioned cases is common 

and the Tacts and grounds raised are identical, for the sake o f convenience 

these Onginal Applicalions are being disposed o f by this Common order.

2. 15y liljng these Onginal Applications the applicants have claimed

the tbllowijrg main re lie f:
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- ‘ PPlicom m O A  No. 135

\  hi- I *'"* " "  Counter in (he l„du.slrial

^ b l i s t a o n t  , f  Bank Note Pros. Dewas vide oi^er dated 2 2 ^  M a .h

^  4 (An„ex,^e.A-l ) ,n the pay .cale o f  Rs. 250-290/-. The respondent 

vide order 16 ■September. 1979 has granted the applicant the pay 
..r R .  225-308/- instead o f  Rs. 210.290A, in pursuance o f  the 

categor.zat,;„n o( the post o f  Counter with elTeet fiom-1« Februao' 1979 

^n d  It w,,s re-de.signated as Examiner. Thereafter’the apphcant was

c to the post ot .lunior Checker in the p.iy scale o f  Rs. 260-400/-
<pre-,;cvised) vide order dated 12^ July. 1984. The Government o f India 

n.troduced the Assured Career Progression Schen,e (in short ACP 

M .e n ,e , for Ihe Central Government civilian employees with effect from 

Aui,ust, I9 J9 . As per tliis scheme m the case o f acute stagnation in 

the cadre or in isolated post, two financial up-gradations (as 

recommended by the Fifth Central Pay Commission and also in

accordance with the agreed settlement dated U '- September. 1997 (in

relation to Qroup-C and Group-D employees) entered into with the staff 

•SKle 01 the National Council (.ICM)) are granted to Group-B. C and D  

employees on completion o f  12 years and 24 years o f regular semee 

respectively. Isolated po.sts in Group A B C  and D  categories which have 

no promotional avenues shall also qualify Ibr similar'benefits on the 

pattern indicated above. According to the applicant he has been granted 

only one promotion to the post o f Junior Checker on 12"' July. 1984. ;

^ e a r t e r ,  he has not been granted any promotion. Therefore^ he is
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eligiWc Jor grant o f sccond up-gradatioii under the ACP scheme. 

According to the apphcai.t on re-categorization o f  the post o f  Counter and 

subsliliilion o f the pay Male o f  i<s. 2I0-2W/- (prc-revi.sed) by the pay 

■scale o f  iis. 225-308/- cannot be said to be a promotion as according to re- 

categorization nolhing new has been done but vide order dated 13.8.1979 

Ihe post o f Counter has been re-categorized/re-designated a.s Examiner,

I he another ground taken by the applicant is that prior to the date o f re- 

categorization he was getting the pay o f Rs. 226/- in the pay scale o f Rs. 

210-290/- and on re-categorization o f the po.st ofCoim ter to Examiner the 

applicant was lixed at the minimtnn pay o f Rs. 225/- in the pay scale o f 

Rs. 225-308/- and consequently the applicant’s pay was reduced from Rs. 

226/- 10 Rs. 225/- per month. The benefit o f l-R-22(l)(aXl) was not 

granted to him. On re-categorization his pay was fixed under FR- 

22(I)(aX2). The applicant has submitted several representations one o f 

which is dated 9.9.2003. Despite that,'he has not been granted the second 

fmnncial up-gradatlon. Hence, this Original Application is filed.

5. I he respondents in their reply have stated that the applicant joined 

the Bank Note Press as a Counter in Ihe pay scale o f  Rs. 210-290/- 

(Annexure R-1) on 4.3.1974. Thereafter the Government o f  India re- 

categonzed the post o f Counter in Control Section, vide Ministry o f 

Finance’s letters dated 13.8.1979 & 16.9.1979. In all there were 294 

Counlcrs in Conirol Section as on 1.2.1979 and out o f  which 204 posts o f 

Counter was re-categorized from the scale o f  Rs. 210-290/- to Rs. 225- 

308/- to the post o f  Examiner and 90 posts remained as Coimter. In tlie 

letter dated 13”' August, 1979 itself the Government clearly stated that on 

re-categorization their pay shall be fixed under FR-22(I)(a)(2). 

Aecordtngly, the re-categorization .was not treated as promotion and their 

pay was fixed'11 nder FR-22(I)(a)(2).

5.1 Duriltg the year 1999 the Government introduced the ACP scheme 

vide letter dated 9 August, 1999. While exiunining the cases o f re-



categorization, a donhr arose as to how to treat the cases o f re-categorized 

w  posts livi ihc piitposc ol grani oi' ACP. Accordingly, the nialtcr was 

relerred to the Ministrv and the M inistw  in consultation with the DOPT 

inromicd vide iheir Id ler dated 7.10.2002 that on rc-exaniination o f the 

case, they have Ibund no merit in the present proposal, since whether or 

not };K-22(l)(aXl) can be applied at this stage on practical considerations, 

cannot be a ground for not treating the placement o f  Counters again.st post 

o f Examiners on promotion for purposes o f A C ?  scheme. The 

rc.^^pondcnls have liirlhcr submilled lhat the DOPT's clarillcalion in reply 

to point o f doubt No, 35 o f OM  No. 18,7.2001 is quite categorical and the 

present case is fully governed by this clarillcation. They have also 

obsen'ed that even as a general policy upon restructuring o f a grade
j

involvhig rcdjslribulion o f post, placement against newly introduced

grade in hierarchy to the extent o f up-gradation o f posts is a ca.se o f 

promotiot}. Hence, the O A  deserves to be dismissed.

6, Heard the learned counsel for the parlies and carefully perused the 

pleadings and records.

7. The learned senior counsel for the applicants Shri A.K. Sethi has 

submitted that the M inistiy vide their letter doted 16'*' September, 1979 

has only re-categofized the post o f Counter and it was not a promotion, 

for the ’{Applicants. According to him, the respondents in paragraph 2 o f 

their reply have themselves admitted that re-categorization w-as not treated 

as promotion and it w as because o f this fact the applicants were not given 

the benefit o f fixation o f pay under FR-22(I)(a)(l)< Their pay was fixed 

under rR-22(I)(a)(2) which itself indicates that it was simply placing the 

applicants from the post o f Counter to the post o f Examiner in the pay 

scale «vr Rs. 225-308/-. He further submitted that prior to the re- 

categorizntioii^the applicants were drawing the pay ot Rs. 226/- in the pay 

scale o f Rs. 210-290/- and after re-categorization their pay has been fixed 

.at the minimum o f pay o f Rs. 225/- in the pay scale ot Rs. 225-308/-. It



shows that had it been a case o f  promotion then the pay o f the apphcants 

drawing at thal point o f time could not have beeti reduced from Rs. 226/- 

to R h. 225/- plus Rs. 1 as personal pay. Thus, the applicants have got only 

one promotion i.e. from the post o f  Examiner to the post o f  Junior 

Checker and thus they are entitled for the second financial up-gradation 

i.e. o f  24 years.

8, On the other hand the learned counsel for the respondents has 

submitted that as per the clarification sought by the M inistry o f  Finance 

from D ciPT, the re-categorization o f  the posts o f  Counter to the po.st o f 

Examiner w ill amount to promotion. According to him  out o f  294 posts ol 

Counters, only 204 posts were placed in the grade o f  Examiners in the pay 

.scale o f  Rs. 225-308/- (pre-revised) and the remaining 90 posts are still in 

the lower pay scale o f  Rs. 210-290/- (pre-revised) o f  Counter. Had it been 

a case o f re-categorization and placing them in the higher pay scale the 

entire 294 posts o f Counters would have been re-designated as Examiners 

in the pay scale o f  Rs. 225-308/-.

9. W e have given caretbl consideration to the rival contentions made 

on behalf o f  the parties and we fm d that tlie applicants were appointed as 

Counters. Vide order dated 16.9.1979 certain posts o l Counters in the pay 

scale o f  Rs. 210-290/- (pre-revised) were re-designated as Exajniners and 

were granted the pay scale o f Rs. 225-308/-.in pursuance o f  the re­

categorization o f the posts o f Counters to Examiners with effect from

1 2.1979. It was not treated as promotion and hence they were not granted 

the benefit o f  1-R 22 (l)(aX O  and in fact the respondents themselves have 

admitted in their reply that re-categorization was not treated as promotion 

and therefore the applicants pay were fixed under FR-22(I)(aX2). W e also 

fmd that the applicants have got only one promotion i.e. from the po.st o f 

Examiner to the post ot Junior Checker. They have also completed 24 

years o f services and have become eligible for grant ot second financial 

up-g|adntion under the ACP scheme. W e have perused the ACP Scheme



u -
introduced by the Goveninienl o f  India, M inistry o f Personnel. Public 

Oricvanccs and Pensions, Department o f  Personnel and Training vide 

O f lk c  Mcmoranduni dated 9'^'August, 1999. Paragrapii 5.1 o f  conditions 

(oi grant ol benefits under the ACP scheme Annexure-1 provides as 

under:

*‘5.1 Two tinancial upgradations under the ACP Scheme in the 

entire Government service career o f  an employee shall be counted 

against regular promotions (including in-.situ promotion and fast- 

track promotion availed through lim ited departmental competitive 

cxaniination) availed from the grade in which an emploj'ee w'as 

appointed as a direct recruit. This shall mean that two iinancial 

upgradations under the A CP  Scheme shall be available only i f  no 

regular promotions during the prescribed periods (12 and 24 years) 

ha\’e been availed by an employee. I f  an employee has already got 

one rogulru pfomolion, he shall qualify for the second iniancial 

upgradalion only on completion o f  24 years o f  regular sen'ice 

under the ACP scheme. In case two prior promotions on regular 

basis have already been received by an employee, no benefit under 

the ACP scheme shall accrue to h im .”

Paragraph 9 further provides as under:

“9. (,)ti upgradation under the A CP  Scheme, pay o f  an employee

shall be fixed under the provisions o f F R  22 (I)(a )( l) subject to a 

m inim um  financial benefit of Rs. 100/- ns per the Dcpailm cnl o f 

Personnel and Training Office M emorandum  No. 1/6/97-Pay.I 

dated .hily 5, 1999. The financial benefit all^?wed under the ACP 

Scheme shall be final and no pay fixation benefit shall accrue at the 

rime o f regular promotion i.e. posting against a functional post in 

the higher grade.”

] 0. We further peiiised FR-22^J^4)(2) and it provides as under :

“ When the appointment to the new post does not involve such

assumption o f  duties and responsibilities o f greater importance, he 

shall draw as initial pay, the stage o f  the time-scale which is equal 

to his pay in respect o f  the old post held by him  on regular basis, or, 

i f  there is no sucli stage, the .stage next above his pay in respect o f  

the old post held by him  on regular basis:

Provided that w'here the m in im um  pay o f  the time scale o f  

the new post is higher than his pay in respect o f  the post held by 

him  regularly, he shall draw the m in im um  as the initial pay:
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Provided further tJiat in a case where pay is fixed at the same 

stage, he shall continue to draw that pay until such time as he 

would have received an increment in the time scale o f  the old post, 

ill cases where pay is fixed at the higher stage, he shall get his next 

increment on completion o f  the period when an increment is earned 

in the time scale o f the new post.

On appointment on regular basis to such a new post, other
iliaii lo an ex cadre post on depulation, the Governnienl servant 

shall have the option, to be exercised w ilhin one month from the 

ciMic o I 's ik Ii a|.|K)iiilnicii(, loi ilxalion o f  his pay in Ihc new post 

\vUh elfect In ’)!!! the date o f  appointment to the new post or with 

clTcct iiom  (he date o f increment in the old post.”

I ! . f io m  the (nets discussed above it is quite abundantly clear that the 

appHcnnts were only placed in the newly designated/created posts o f 

Exatniners on re-categorization o f  posts and were not promoted. 

Paragraph 5.1 o f the A CP  Scheme as quoted above provides that financial 

up-gradat)ons under the ACP Scheme shall be available only if  no regular 

promotions during the prescribed periods (12 and 24 years) have been 

availed by an employee In its paragraph 9 it is provided that on up- 

gradation under the ACP scheme the pay o f  an employee shall be fixed 

under the provisions o f  FR  22(I)(aX 1 )• I'lius, it is clear that the applicants 

were not promoted in the year 1979 from the posts o f  Counter to the post 

of Exaniiner. No assessment o f  eligibility/suitability was made by the 

Depailmental Promotion Committee against the re-designated post at that 

point o f  time i.e. in the year 1979. The next promotional post o f  the 

applicants was only Junior Checker from the post o f  Counter/Examiner, 

A ll the applicants were promoted as .hinior Checker and they are eligible 

tor the second fmancial up-gradation under the ACP scheme. The 

respondents have not been able to produce any document, whereby they 

could show that the post o f  Examiner is a promotional post for the po.st o f
I

Counter and that the applicants have been re-designated on the post o f 

I'.xammer fnun Counter on the recommendations o f the duly constituted 

Departmental Promotion Committee. Moreover, there is no a.ssumption o f 

es and responsibilities of greater importance when the applicants were



U  re-designated post o f  Examiner in the pay scale o f Rs. 225-

30X/- in the ycnr l ‘)79 and hence, it is because o f  this renson ihe 

fipphxvfints wore noi gnmted (he benelil o f  Fk-22(l)(nX I ). We nlso find 

that the apphcnnts were placed in the m in im um  pay o f  Rs. 225/- in the 

poy scale (\l Rs, 225-308/- o f  Examiner, allhougli they were getting more 

pay in the post o l Counter i.e. Rs. 226/- in the pay .scale o f  Rs. 210-290/-.

12 For the reasons mentioned above, we are o f  the considered opniion 

that all the aforenientioned Original Applications deserves to be allowed, 

Accordmgly, we allow  all the Original Applications and direct the 

respondents to g,o,it all the applicants the benefit o f  second financial up- 

gradalion under (he ACP scheme in the revised pay scale o f  Rs. 4000- 

6000/- liom  the due date with all consequential benefits w ithin a period o f 

three months from the date o f receipt o f  a copy o f  this order.

13 The Registiy is directed to place a copy o f this order in all the 

coiinected files,

14. The Registry’ is also directed to issue the copy o f  memo o f  parties to 

the concerned parties while issuing the certjfjed copies o f  this order,

(■Vl • ^
(Milflan Mohan) (l\/| p singhy

.Jutlida! Mcnibor Vice Cliniriium

“SA”

I i


