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Union'of India and Others ... Respondents in
all the OAs

(By Advoﬁcate = Shri Umesh Gajankush in all the Original Applications)

ORDER (Common)

By M.P. Singh, Vice Chairman —

- As the issue involved in all the aforementioned cases 1S common
and the iactq md grounds raised are identical. Lor the sake of convenience

these ( )ngmdl Applications are being disposed of by this Common order.

2. By filing these Original Applications the applicants have claimed

&mjﬂlmvﬁﬁg main relief :




“/\./" the respondents be. directed to consider the applicant’s case
for grant of benefjt of ACP scheme by giving 2 financial
upgradation Irom the bay scale of Rs. 225-308/- (revised pay scale
Rs. 3050-4§90/-) to. the revised pay scale of Rs. 4000-6000/- with
retrospective effect from the date of his chgxbﬂxts/cnmlement and

therealter 10 sanction and pay the arrears w1thm spectiied time to
the ¢ applicant dceordmgh

3 For the purpose ot blewty only the facts of Original .Applieation
3 Nn l ?5 of 2()()4 are given.

4_. - The briet tacts ol the case as stated by the applicant in OA No. 135
' 'ot 2004 are that the apphcant Wwas appointed as Counter in {he Industrial
cs(ablmhment ot Bank Note Prcss Dewas vide order dated 22™ March,
1974 (Anne\me A-1) in the pay scale of Rs. 250 290/-. The respondent
‘No.2 vide order 16" September 1979 has gmnted the applicant the pay
'_'.soak n? Rs 22’5 308/~ instead of Rs, 210-290/~. in pursuance of the re-

- careﬂoman;on of the post of Colmter with effect ﬁom 1* F ebruary, 1979

and it was re- desxgnmed as L\ammel Thereafier the apphcant was
' pmmnted to the post of Iumm Checl\er in the pav scale of Rs. 260-400/-
A(pxe -revised) vide order dated 12lh July, 1984. The Government of India,
mtmduced the Assured Career Progression Scheme (in short ACP
| \ehcme) 1m the Central ¢ overnment civilian employees with effect from
ot Au_gust, 1999. As per this scheme in the case of acute stagnation in
the eadi‘e or in molated post, two Imanclal up-gxadanom (as
recmnmended by the Fltth Central Pay Commission and also in
juccordanﬂe with the agreed scttlement dated 1™ September, 1997 (in
.relatlon to ( noup -C and Group-D employeeQ) entered into with ‘the staff
- side 01 the National Council (ICM)) are granted to Group-B, C and D
" employeee on complehon of 12 \eam and 24 vears of regular service
| le<pectn eI\ 1 snlated posts in Group A, B C and D categ‘or‘nes which have
no plommmnal avenues shall also qualify for similar.1 benetits on the
" pattem mdica’red above. According to the applicant he has been granted
only onc promouon to the post of Junior Checker on 12" July, 1984,

&lheyeaﬂex he has not been granted any promotion. 'lheretore, he s
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eligible for grant of sccond up-gradation under the ACP scheme.

According to the applicant on re-categorization of the post of Counter and
substitution of the pay scale of Rs. 210-290/- (pm-rcvmcd_) by the pay

scale of Rs. 225-308/- ¢ cannot be said to be a promotion as according to re-

~ categorization nothing new has been done but vide order.datied 13.8.1979

the post ot Counter has been re-categorized/re-designated as Examiner.

The another ground taken by the applicant is that prior to the date of re-

categorization he was getting the pay of Rs. 226/- in the. pay scale of Rs.
210-290/- and on re- categorization of the post of Counter to Examiner the
applicant was fixed at the minimum pay of Rs. 225/- in the pay scale of

Rs. 225-308/- and consequently the applicant’s pay was reduced from Rs.

226/~ (o Rs. 225/ per month. The benefit of FR-22(I)a)(1) was not

granted 10 him. On re-categorization his pay was tixed under FR-

22(!)(3)(23). The applicant has submitted several representations one of
which is da't§d 9.9.2003. Despite that, he has not been granted the second

t_inmlcia_l-up-gmdation. Hence, this Original Application is ﬁled.

5. lhe respondents in their reply have stated that the applicant joined
the Bank Note Press as a Counter in the pay qcale ol Rs. 210-290/-

( Anne\ure R-1) on 4.3.1974. Thereafter the Government of India re-

,cat‘cgonzed the post of Counter in Contro! Section, vide Ministry of

Finance’s letters dated 13.8.1979 & 169.1979. In all there were 294

Counters in Control Section as on 1.2.1979 and out of which 204 posts of

| Counter was re-categorized from the scale of Rs. 210-290/- to Rs. 225-

308/- to the post of Examiner and 90 posts remained as Counter. In the
letter dated 13" August, 1979 itsclf the Government clearly stated that on
reécategoriz'atinn “their pav shall be fixed under FR-22(I)(a)(2)
Acundmgly, lhc re-categorization .was not treated as promotlon and their

pay was fixed under FR-22(1)a)(2).

5.1 Duritig the year 1999 the Government introduced the ACP scheme

vide letter dated 9" August, 1999. While examining the cases of re-.
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: c,atégoriZatioﬁ a doubt arose as to how to treat the cases of re-categorized
pmls for 1hc purpose of grant of ACP. Accordingly, the malter was
_:ctcrrcd to the Ministry and the Ministry in consultation with the DOPT
mlmmcd vide 1hmr letter datcd 7.10.2002 that on rc-examination of the
case, they have found no merit in the present proposal, since whether or
- not FR—22(I)( a)Y( 1) can he applied at this stage on practical considerations,
" cannot he a ground for not,treat.ing the placement of Counters'égainf;t ‘posl
of Examiners on promotion for purposes of -ACP scheme. The
v 'rﬂcsﬂp’nnciﬁénls ll(.'l.\"(‘, further submi((cd that the l,)(:_.)l-i'!"s clarification in reply

~ to point of doubt No. 35 of OM No. 18.7.2001 is quite categorical and the

present case is fully governed by this clarification. They have also

observed. that even as a general policy upon restructuring of a grade

~mvolving “redistribution of - post, placement against newly introduced

~grade in hierarchy to the extent of up-gradation of posts is a case of

- promotion. Hence. the OA deserves to be dismissed.

6. Heard the learned counsel for the parties and carefully perused the

pleadings and records.

7, The leaméd semior counsel for the' applicants Shri A.K. Setht has
_subnnttcd that the Ministry vide their letter dated 16 ‘September, 1979

;_‘h.as only re- categomcd the post of Counter and it was not a promotion,
-~ for ,1'he apphcants. Accordmg-to him, the respondents».m paragraph 2 of
~ their repl}-"jmve them sei\fes admtted that re&atggorizétion was not treated
- as promotion and it Was because of this fact the applicants were not given
the '-bene‘ii:t of fixation of pay under FR-22(I)(a)(1).. Their pay was fixed
under FR-ZQ(I)(a)(2) which itself indicates that it was simply placing the
5ﬁp]’icants trom the post ot Counter to thc'p'os‘t of Examiner in the pay
sc:ﬂc of Rs. 225-308/-, He itin'thcr submitted that prior to the re-
ategnrizminn the applicants were dmwing.the pay of Rs. 226/- in the pay
scale ot Rs. 210-290/- :md after re-c ategonzahon thelr pay has been fixed

\t the minimum of pa\ of Rs. 225/- in the pay scale of Rs. 225-308/-. It
Q\



shows that had it been a case of ‘promotic'm then the pay of the applicants
b | o dfmving at that point of time could not have been reduced from Rs. 226/-.
to Rs. 225/- plus Rs. 1 as personal pay. Thus, the applicants have got oﬁly
one promotion i_.e. from the post of Examiner to the post of Junior

Checker and thus they are entitled for the second financial up-gradation

i.c. of'24 years.

8. On the other hand the learned counsel for the respondents has
submitted that as per the clarification sOuglit by the Ministry of Finance
“from DOPT, the re-categorization of the posts of Counter to the post of
Examiner will amount to proinotion. According o him out of 294 posts of
Counters, only 204 posts were placed in the grade of Examiners in the pay
scale of Rs. 225-308/- (pre-revised) and the remaining 90 posts are still in
~ the lower pay scale of Rs. 210-290/- (pre-revised) of Counter. Had it been
a case of re-categorization and placing them in the higher pay scale the
entire 294 posts of Counters would have bben re-designated as Examiners
" in the pay scale of Rs. 225-308/-.

9. We have given careful consideration to the rival contentions made
. i“ .

on béh'alf of the parties and we find that the applicants were appointed as

Counters. Vide order dated 16.9.1979 certain posts of Counters in the pay
scale of Rs. 210-290/- (pre-revised) were. re-designated as Examiners and
were granted the pay scale of Rs. 225-308/- ,in pursuance of the re-
categorization of the posts of Counters to Examiners with etfect from

] .2.1979_. It was not treated as promotion and hence they were not granted

el mr s b e s 4w

the benefit of 'R 22(1)(aX1) and in fact the respondents themselves have
adm«i,t'te"d in their reply that re-categorization was not treated as promotion
and ﬂwrefore the applicants pay were fixed under FR-22(I)(a)2). We also
find that the applicants have got only one promotion i.e. from the post of
Examiner 1o the post of Junior Checker. They have also complefed 24

years of services and have become eligible for grant of second financial

qup-gygadation.under the ACP scheme. We have perused the ACP Scheme |




introduced by the Government of India, Ministry of Personnel, Public

Cirievances and Pensions, Department of Personnel and Training vide

Officc Memorandum dated 9™ August, 1999, Paragraph 5.1 of conditions

for -grant of benefits under the ACP scheme Annexure-l provides as

under:

1

0.

“3.1 Two financial upgradations under the ACP Scheme in the
entire Government service career of an employee shall be counted
against regular promotions (including in-sity promotion and fast-
track promotion availed through limited departmental competitive
examination) availed from the grade in which an cmployee was
appointed as a direct recruit. This shall mean that two financial
upgradations under the ACP Scheme shall be available only if no
regular promotions during the prescribed periods (12 and 24 years)
have been availed by an employee. If an employee has already got
on¢ regular promotion, he shall qualify for the second financial
upgradation only on completion of 24 years of regular service

under the ACP scheme. In case two prior promotions on regular
basis have already been received by an employee, no benefit under

the ACP scheme shall accrue to him.”

Paragraph 9 further provides as under :

“9. On upgradation under the ACP Scheme, pay of an employec
shall be fixed under the provisions of FR 22(I)(a)(1) subject to a
minimum financial henefit of Rs. 100/~ as per the Department of
Personnel and Training Office Memorandum No. 1/6/97-Pay.l

~dated July 5, 1999. The financial benetit allowed under the ACP
- Scheme shall be final and no pay fixation benefit shall accrue at the

time of regular promotion i.e. posting against a functional post 1n
the higher grade.”

We further perused FR-22(IX,3)( 2)and it provides as uhder :

“When the appointment to the new post does not involve such
assumption of duties and responsibilities of greater importance, he

~ shall draw as initial pay, the stage of the time-scale which is equal

to his pay in respect of the old post held by him on regular basis, or,
it there is no such stage. the stage next above his pay in respect of
the old post held by him on regular basis:

. Provided that where the minimum pay of the time scale of
the new post is higher than his pay in respect of the post held by
him regularly, he shall draw the minimum as the initial pay: '
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Provided fusther that in a case where pay is'fixed at the same
‘stage, he shall continue to' draw that pay until such time as he
~would have received an increment in the time scale of the old post,
-1n cases where pay is fixed at the higher stage, he shall get his next
increment on completion of the period when an increment is earned

in the time scale of the new post.

On appointment on regular basis to such a new post, other
than 1o an ex cadre post on depulation, the Government servant
shall bave the option, to he exercised within one month from the
date of such appointment, for fisation ol his pay in the new post
with etiect from the date of appointment to the new post or with
cifeet from the date of increment in the old post.” |

1 From the facts discussed above it is quite abundantly clear that the

applicants were only placed in the newly designated/created posts of

~Exaniiners on  re-categorization of posts and were not promoted.

Paragraph 5.1 of the ACP Scheme as quoted above provides that financial
up-gradations under the ACP Scheme shall be available only f no regular

promotions during the prescribed periods (12.and 24 vears) have been

“availed by an emplovee. In its paragraph 9 it is provided that on up-

gradation under the ACP scheme the pay of an employee shall be fixed

under the provisions of FR 22(I)(aX1). Thus, it is clear that the applicants

“were not promoted in the vear 1979 trom the posts of Counter to the post

ot Examiner. No assessment of eligibility/suitability was made by the

Depattmental Promotion Committee against the re-designated post at that

~point of time i.e. in the year 1979. The uext promotional post of the

applicants was only Junior Checker from the post of Counter/Examiner.

Al the applicants were promoted as Junior Checker and they are eligible
t'()r,‘ the second financial up-gradation under the ACP scheme. The
rcspondenfs h:ave not heen able to produce any docflment, whereby they
f;onld show that the post of Examiner is a promoﬁonavl post for the post of
Counter and that the applicants have been re-designated on the post of
Exammer from Counter on the recommendations of the duly constituted

Departmental Promotion Committee. Moreover, there is no assumption of

W{.\nsibilities of greater importance when the applicants were

v oo e =



placed in the re-designated post of Examiner in the pay scale of Rs. 225-
308/~ in the year 1979 and hence, it is because of this reason fhe
apphaeants were not granted the benelit of FR-22(1)a)1). We also tind

that the applicants were placed in the minimum pay of Rs. 225/- in the

pay seale of Rs. 225-308/- of Examiner, although they were getting more

pay in the post of Counter i.e. Rs. 226/~ in the pay scale of Rs. 210-290)/-,

12. For the reasons mentioned ahove, we are of the considered opmion

~that all the aforementioned Ornginal Applications deserves to he allowed.

Accordingly, - we allow all the Original Applications and direct. the

respondents to grant all the applicants the henefit of second financial up-

- gradation under the ACP scheme in the revised pay scale of Rs. 4000-

6000/ from the due date with all consequential benefits within a period of

three months from the date of receipt of a copy of this order.

3. The Registry is directed to place a copy of this order in all the

connected tiles.

14, The Registry is also directed to issue the copy of memo of parties to

the cancerned parties while jssuing the certified co ies of this order,
P g p
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“(Madan 'm'%mi,;i n) (M.P. Singh)
- Judicial Member Vice Chairman
‘LS.A"i



