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CiNTRAL AlMH^ISTRATIVE TRIB^AL, JABALPUR BB'JCM, JivBALPUR 

O rig ina l Application No. 133 o f 2004 

Jabalpur, i± iis the 29th aay o f July, 200 4

H on 'ble S ir i M.P# Singh, Vice Chairman 
Hcn'Ible Shri Madan Mohan, Jud ic ia l Monbsr

Kadii Prasad, S/o. a iag ira th  
Gaur, Aged aixjut 41 years,;
T . No, SS/0 4# Darwan, Ordnance 
Factory, I ta rs i ,

and 101 o t h ^ s ,  ••• .

tBy Advocate -  2 ir i  S» Paul)

V e r s u s

Un ion o f  India, th rough it s  
Secretary, M in istry  o f Defence,
New Delhi,

and 2 oth e rs , • • • Respondents

(By Advocate -  S ir i  P* Sriankaran)

O R D E R  (Oral)

By M .P, Singh, Vice Chairman -

Heard the learned  counsel fo r the p a r t ie s .

2, The learned  counsel f o r  the applicanis submitted that 

thr^e only controversy rojiains to be ag ita ted  is  about the 

recovery as regard to grant o f Night Duty Allowance. B ie  

very is su e  has already been decided by th is T ribunal, He 

has submitted that there is  no m is-rq>resentation o f facts

on b d ia lf  o f the applicants and th ere fo re  the N i ^ t  Duty 

Aiiov/ance vmic±i a-re'^paid to the applicants, because o f  the 

mistake o f  the respondents, cannot be recovered from the 

app lican t. 3h support o f  h is  claim he has re lie d  -cpon the 

judgment o f  the H on 'ble Sx jp rm e  Court \^&orted in  

1995 Supp .(l) see 18.
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3, On the o’thgr hand the learned com sel fo r  the 

respondents has vdaanesitly oppossed and has stated that 'the 

applicants are  not en tit led  fo r  Night Duty Allowance, Xvhidi has 

already beoi pa id  to than, the Govemraait h a s '^ r i^ t  to correct 

the mistake and recover the amount accordingly ,

4, tte have g ivm  carefu l consideration to the r iv a l  

contentions made on b d ia lf  o f the p a rtie s  and we find  that 

in tliis  case 'tiie issue  r ^ a t in g  to the recovery o f Hight 

Duty Ailov/ance has already be©i decided by iiie Tribunal on 

14,3,200 2 in OA No. 63/ 20 0 2, Poo ran Singh and oth ers Vs.

Union o f India and others . Ihe only issu e  ranaains in th is  

case i s  ^̂ llether the Night Duty Allowance alr<^dy paid  to the 

applicants can be recovered from thou, th is  regard we 

find  that tliere is  no m is-.rq>resaitation o f th e facts on the 

part o f the applicants and i t  was the mistake o f  the 

respondents. According to the judgmait re lie d  i^on by the  

applicants r ^ o r te d  in 1995 Supp .(l) SCC 18, the respondents 

cannot recover the amount which has beoi wrcngly granted to 

tlie applicants# due to mistime o f the respond^ts and on no 

m is-rp resen tation  o f the facts by the applicants,

5 , Accordingly,: the O rig ina l Application i s  p a r t ly  allowed  

and the impugned order dated 30.12.2001, and other s im ila r  

ordeJTS, i f  any, regarding recovery o f  Night Duty AHov/ance are  

quashed and set aside  and 1316 amount o f  recovery v^ich has 

already been made, be refunded to th e applicants within a 

period  o f three months from the date o f receipt o f a copy of 

•t3iis o rder. No costs.

6 , The Registry i s  d irected  to supply iii e copy o f memo o f  

parties^^ x*iiile issu in g  "ih e c e r t i f ie d  copy o f  th is  order, to 

the p a r t ie s .

(Madan Mc^an) 0:4 «P# Singh]
Jud ic ia l ]4ember Vice Chairman
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