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( i )  D ir e c t  th e  i n s t i t u t e  t o  t r e a t  th e  s e r v ic e  o f  a p p lic a n t
a t  par w ith  th e  R e s e a r c h /S c ie n t i f ic  P erson n el i , e .  R esearch  
A s s o c ia te  fo r  a n  purposes in c lu d in g  pay s c a l e  ( i . e ,
R s ,8000-13500) and o th er  b e n e f i t s .
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( i i )  t o  d ir e c t  th e  i n s t i t u t e  t o  upgrade th e  
p o stg ra d u a te  and e x p e r ie n c e  R esea rch  A s s is t a n t  
than th e  R esearch  A s s i s t a n t  b e in g  a p p o in te d
on th e  b a s i s  o f  grad u ate  q u a l i f i c a t io n  on ly  and  
t o  p rov id e  h igh er  pay s c a l e  ( i . e .  8000-13500)  
t o  th e  a p p l ic a n t  d is ta n t  from th e  R esea rch  A s s is t a n t  
who a r e  r e c r u it e d  on grad u ate  d egree  l e v e l .

( i i i )  To d ir e c t  th e  IIEM to  g r a n t  b e n e f i t  o f r e v is e d  
pay s c a l e  ( i . e .  8000-13500) to  th e  a p p lic a n t  
w . e . f .  th e  d a te  o f h is  app oin tm en t as per
th e  recom m endations o f  Vth C en tra l So-y Commission  
or a s  per th e  pay s t r u c tu r e  o f  l l t y i lT  p a tte r n  
w h ich  has a lre a d y  XIPM a d o p ted .

2 .  The b r ie f  f a c t s  o f  th e  c a s e  a r e  th a t  th e  a p p lic a n t  i s  a

R esearch  A s s is ta n t  in  th e  area  o f  Economics under th e  c a te g o ry

o f  em ployees o f  R e s e a r c h /S c ie n t i f ic  P e r so n n e l. The r ec ru itm e n t

i s  b a sed  on th e  recom m endations o f  P erson n el S e le c t io n  Committee
\

in  th e  Indian  I n s t i t u t e  of F o r e s t  Management, Bhopal, s h o r t ly  

named a s  IIEM. The R esearch  A s s o c ia te s  (now w orking as  

L e ctu re r ) w ere s o l e l y  r e c r u it e d  fo r  th e  purpose o f  r e se a r c h  

f i e l d ,  ffence th e  work o f r e se a r c h  i s  b e in g  c a r r ie d  o u t  by 

R esea rch  A s s o c ia te s  and R esearch  A s s i s t a n t s .  Pursuant t o  

th e  a d v e r tisem en t No.HFM/Amt/PSC -1 3 /9 7  appeared  in  Employment 

News o f  m r c h  1998, th e  a p p lic a n t  su b m itted  h is  c a n d id a tu r e  

in  p r e s c r ib e d  manner fo r  h is  s e l e c t i o n  as R esearch  A s s is t a n t  

in  th e  pay s c a l e  o f  gtS.4 500 -7000  and he was s e l e c t e d  and he 

jo in e d  th e  IIEM (Annexures A i & A2 r e s p e c t i v e l y ) .  Being a 

R esearch  A s s i s t a n t ,  he perform ed th e  equal l e v e l  o f  d u t ie s  

a s  com pared t o  r e se a r c h  a s s o c ia t e s  w h ich  i s  e v id e n t  from l e t t e r  

d a te d  1 5 .1 1 .9 9  (Annexure ^ 3 ) .  The s u r p r is in g  f a c t o r  i s  th a t  

th e  a f o r e s a id  l e t t e r  was is s u e d  by th e  em ployer du rin g  th e  

p ro b a tio n  p e r io d  o f  th e  a p p l ic a n t .  A ccord in g  t o  th e  term s and  

c o n d it io n s  o f  appointm ent o f f e r ,  th e  a p p lic a n t  can  b e  removed 

due t o  u n s a t i s f a c t o r y  perform ance o f  work during th e  p rob ation  

p e r io d . Cnee a g a in , an a d v e r tise m e n t was is s u e d  by th e  IIFM 

fo r  r ec ru itm e n t o f R esearch  A s s is t a n t  w ith  a req u irem en t of 

q u a l i f i c a t i o n  u p to  l i v i n g  a l e v e l  o f  grad u ate  d eg ree  o n ly .

No m a ste r 's  d eg ree , e x p e r ie n c e  or p r o fe s s io n a l  q u a l i f i c a t io n  

a s e l i g i b i l i t y  was r e q u ir e d , a s  i t  was e s s e n t i a l  fo r  th e  same 

p o st and pay s c a l e  o f  th e  a p p l ic a n t .  M eanwhile, th e  i d e n t i c a l
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pay s c a l e  o f  R s .4500-7000  was p ro v id ed  to  su ch  r e c r u i t s .

The a p p lic a n t  was sh ock ed  to  know t h i s  f a c t  a s  th e  s a id  

g ra d u a te  r e se a r c h  a s s i s t a n t  was a t  par w ith  th e  p o s t  o f  

a p p l ic a n t  having h igh er  q u a l i f i c a t io n s  and e x p e r ie n c e .

S t a f f  S e le c t io n  Gonimittee in  th e  IIFM i s  meant fo r  th e  purpose  

o f  r e c r u i t i n g / s e l e c t in g  th e  a d m in is tr a t iv e  em ployees fo r  

th e  i n s t i t u t e .  T h is r e c r u i t s  th e  em ployees fo r  th e  pay s c a l e  

low er  than  ECs ,8 0 0 0 -1 3 5 0 0 . W hile th e  P erson n el S e le c t io n  

Com m ittee i s  meant fo r  r e c r u i t i n g / s e l e c t in g  th e  academ ic  

em ployees oif IIFM fo r  th e  pay s c a l e  o f R s ,8 0 0 0 -1 3 5 0 0  and a b o v e . 

The a p p l ic a n t ’s s e l e c t i o n  through  P erson n el S e le c t io n  Committee 

in  th e  pay s c a l e  o f  R s ,4500-7000  i s  h ig h ly  s u r p r is in g  a s w e l l  

a s  c o n tr a r y  to  th e  fu n c t io n  area  o f  b o th  th e  s e l e c t i o n  

com m ittees in  i t s e l f .  O r a l/w r it te n  r e q u e st  of th e  a p p lic a n t  

r eg a r d in g  h is  g r ie v a n c e  was n o t r e p l i e d  by th e  I n s t i t u t e ,  ifence 

t h i s  i s  f i l e d .

3 ,  tfeard lea r n e d  c o u n s e l  fo r  th e  p a r t i e s .  I t  i s  argued  on 

b e t e l f  o f  th e  a p p lic a n t  t t e t t h e  a p p lic a n t  i s  a r e s e a r c h  a s s i s t a n t
K

and th e  con cern ed  i n s t i t u t e  has fou r  main a c t i v i t i e s  namely 

te a c h in g , r e se a r c h , t r a in in g  and c o n su lta n c y  in  fo r e s t r y  and  

a l l i e d  s e c t o r s .  T h e se -r e se a r c h  a s s o c ia t e s  (now w orking a s  

L e ctu re r ) w ere s o l e l y  r e c r u it e d  fo r  th e  purpose o f r e se a r c h  

f i e l d ,  tfence th e  r e se a r c h  work i s  b e in g  c a r r ie d  o u t by r e se a r c h  

a s s o c i a t e s  and r e se a r c h  a s s i s t a n t s .  Cur a t t e n t io n  has been  drawn 

tow ards Annexure ^1 in  w h ich  i t  i s  m entioned  th a t  R esearch  

A s s o c ia t e s  j Bay s c a l e  & s. 4 500-7000 ( r e v i s e d ) .  Our a t t e n t io n  

i s  a l s o  drawn towards Annexure A4 in  w h ich  th e  pay s c a l e  of  

R s.4 5 0 0 -7 0 0 0  i s  m entioned w h ile  in  Annexure A5 th e  f s y  s c a l e  

i s  shown t o  b e  8000-13 5 0 0 . W hile s im i la r  work i s  b e in g  c a r r ie d  

o u t by R esearch  A s s is t a n t s  ( a p p l ic a n t s ) and r e se a r c h  a s s o c ia t e s ,  

th e  resp o n d en ts have n o t  c o n s id e r e d  th e  due c la im  o f  th e  

a p p lic a n ts  i n s p i t e  o f f i l i n g  many r e p r e s e n ta t io n s .



4 ,  In rep ly#  th e  le a r n e d  c o u n se l fo r  th e  resp o n d en ts  argued  t t e t  

few r e s e a r c h  a s s o c ia t e s  w ere r e -d e s ig n a te d  a s L e c tu r e r s .. The

pay s c a l e  of R esearch  A s s o c ia te s  and L ectu rers a r e  same 

a t  th e  I n s t i t u t e .  T h is i s s u e  i s  n o t  r e le v a n t  t o  th e  c a s e  

o f  th e  a p p lic a n t  a s n e ith e r  he i s  a r e se a r c h  a s s o c ia t e  nor 

i s  a le c t u r e r  b u t he a r e se a r c h  a s s i s ' t a n t .  The a p p lic a n t  h&d 

a p p l ie d  fo r  th e  p o s t  o f  R esearch  A s s i s t a n t  in  th e  s c a l e  

of Rs .4 500-7000 w h ile  th e  I n s t i t u t e  in v i t e d  a p p l ic a t io n s  

fo r  th e  p o st o f  R esearch  A s s o c ia te s  in  th e  pay s c a l e  o f  

R s ,8 0 0 0 -1 3 5 0 0 . The a p p lic a n t  was in te r v ie v ;e d  fo r  th e  p o st , 

o f  R esearch  A s s is ta n t  and th e  S t a f f  S e le c t io n  Comrnittee 

found him f i t  for  appointm ent as R esea rch  ^ s i s t a n t .

A cco rd in g ly  th e  o f f e r  o f  appointm ent was is s u e d  t o  him 

(Annexure A 2), m en tion ing  in  i t  th e  term s and c o n d i t io n s .

The a p p lic a n t  te d  a c c e p te d  th e  term s and  c o n d it io n s  and  

jo in e d  th e  I n s t i t u t e  on 1 .1 ,9 9  on th e  p o st o f  R esearch  

A s s i s t a n t  CAnnexure Rl6«R2) .  As he Ir^d a c c e p te d  th e  term s 

and c o n d it io n s  and f^y s c a l e s ,  he i s  n o t  e n t i t l e d  t o  c la im  

th e  p o s t  o f  R esearch  A s s o c ia te  w hose pay s c a l e s  a r e  much 

h ig h e r , ffe was n o t  a s s ig n e d  th e  worjc o f  h igher and eq u a l 

r e s p o n s i b i l i t i e s  a s th a t  o f  R esearch  A s s o c ia t e .  ^  was 

dep u ted  t o  a t te n d  th e  tr a in in g  programme a lo n g  w ith  one 

T ek k i Surayya, R .esearch A s s o c ia te  fo r  h is  own b e n e f i t s  t o  

a c q u ir e  e x p e r ie n c e  in  h igher le a r n in g / t r a in in g ,  ffence th e
A

l e v e l  o f  e x p e r t i s e  a t  b o th  l e v e l s  and o u tp a t a r e  q u ite  

d i f f e r e n t  and t h e i r  pay s c a le s  a r e  a l s o  n o t  sam e. The 

i n s t i t u t e  can n ot r e v i s e  th e  pay s c a l e  o f  any s t a f f  w ith o u t  

ord ers o f  th e  M in istry  o f  Environm ent and F o r e s t s ,  Tfence th e  

a c t io n  o f  th e  resp o n d en ts  i s  p e r f e c t ly  l e g a l  and j u s t i f i e d .

5 .  A fte r  h earin g  th e  lea r n e d  c o u n s e l  for  b o th  s id e s  and

a c a r e f u l  p e r u sa l o f  th e  r e c o r d s , we f in d  tte^ tthe a p p lic a n t  

was a p p o in te d  a s a R esearch  A s s i s t a n t  in  th e  pay s c a l e  o f  

R s .4 5 0 0 -7 0 0 0  w h ile  th e  p o st o f R esea rch  A s s o c ia te  w h ich  was
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r e d e s ig n a te d  L ectu rer  a l s o  b u t n o t  a s  R esearch  A s s is t a n t  

c a r r ie s  a pay s c a l e  o f  R s .8000-13500 . The a p p lic a n t  was a l s o  

depu ted  t o  a t te n d  t r a in in g  programme b u t th a t  programme 

c a n n o t e n t i t l e  him l e g a l l y  and ca n n o t compare w ith  th e  p o st  

o f  R esea rch  A s s o c ia te  or L ectu rer in  any way and in  a ca ten a  

o f  r u l in g s ,  th e  H sn 'b le  Supreme Court t e s  h e ld  t ! » t  th e  

T r ib u n a l sh o u ld  n o t  i n t e r f e r e  in  f i x in g  h igher f^y s c a l e .

6 .  C o n sid er in g  a n  th e  f a c t s  and c ir c u m sta n c e s , we a r e  

o f  th e  o p in io n  th ^ t th e  t^ s no m e r it .  A cco rd in g ly  th e  

OA i s  d is m is s e d . No c o s t s .

(Madan nblc^n) (M .P*Singh)
ju d ic ia  j/ Member V ice Chairman
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