- CEN’i"RAL ADMINISTRATIVE TRIBUM L, JABALPUR BENCH, JABA PUR

Original Application No. 105 of 2004

Jabalpur, this the 23rd day of March, 2004

Hon'ble Mr. M.P. Singh, Vice Chairman
Hon'ble Mr. Madan Mohan, Judicial Member

Kamleshwar Kumar Jain S/o

Late Shri Bhaiyalal Jain,

aged 60 year, SI. store Supdt.

(Rtd.), C.0.D. I8P, R/oc Shahi

Naka, Garha, Jabalpur (M.P.) APPLICANT

(By Advocate - None)
VERSUS

1. Union of India, through
Secretary, Ministry of Defence,
South Block, New Delhi.

2. Director Genrai of Ordnance
services, Army Head (uartérr
DHQ PO, New Dslhi.

3. officer-In-Charge, AOC Records,
Trimugherry Pest, P.B.No.3,
secunderabad-500 015

4. The Commandent,

Central Ordnance Dspot,
Jabalpur(M.P.) RESPONDENTS

(By Advocate - Shri K.N. Pethia)
0 RDER (ORAL)
By M.P. Singh, Vice Chairman -

By filing this 0A, t?'iafplicant has sought a direction

to quash the DE(Annexure-A-6)/& charge sheet (Annexure=A-4).

2. None for applicant. Ue are disposing of thig -0
by inveking the provisionsgf Rule 15 of the Central Adminis-

tsative Tribunal (procedure) Rules, 1987.

3. Heard the learned counsel for the respondsents and

perused the records.

4. MA No. 372/04 has been filed by the respondents praying
for dismissal of the DA, in view of the facts that * the
applicant has also filed one application under Section 33(c)
of the Industrial Disputes Act before the Presiding Qfficer,

Labour Court, Jabalpur in which the Deputy Registrar has
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been arrayed as a party and it is very unfortunate that the

Labour Oourt issued the notices to the said authority?hich
is against the propriety and judicial disciplinefy because

the Deputy Registrar, being the custodian of records is

higher authority than the Presiding Officer, Labour Court”.
Earlier the applicant has £iled an OA No3479/2003 and the
rribunal vide its order dated 14.842003 has passed the

following order =

u5,.,..The Original Application is partly allowed,
The respondents are directed to expedite the

disciplin roceedings being held against the
appligantaggchoncludegthe sage within a period

of 6 months from the date of receipt of copy of

this order.Let a copy of this order alongwith the ,
paper book be supplied to the respondents for their
necessary action, The Original Application stands
disposed of accordingly in limine at admission stage

itself",
Since the enquiry could not be completed within six months
as directed by the Tribunal, the respondents in OA 479/2003
had filed MA No.33/2004 seeking extension of time by six
months to complete the enquiry’s In that MA, the respondents
have stated that the applicant is not co-operating with
the respondents to complete the enquirys They had also
stated that thé applicant had not participated in the
enquiry and had been seeking fresh dates for holding the
enquiry on the ground of illness. Since the applicant had
not been participating in the enquiry and was not cooperating
with the respondents, the Tribunal vide its order dated

104242004 in MA No, 33 /2004 granted further six months time
It has further been contended by the respondents that

to complete the enquirys/®he applicant has been filing
applications/petitions at every available forum and also

impleaded the Dy.Registrar of the Tribunal in a case before
the Labour Court,Jabalpur.

5. After carefully considering the arguments advanced
by the learned counsel for respondents and perusing the

avallable pleadings, we f£ind that since the issues relating
praésent impugned
to the/charge-sheet have dready been dealt with by the

Tribunal in the earlier OA 479/2003,therefore, the same issue
cannot be a matter of adjudication again by the Tribunal as

it is hit by the principle of constructive resjudicata
[ ]
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6. In the result, for the reasons recorded above,
the OA is dismissed,however,without any order as to
¢06tsﬁ |
T¢ Before we may part with this, we also depricate
the action of the Presiding Officer,Labour Court,Jabal pur
by issuing a notice to the Dy.Registrar of this Tribunal
in Case No.32 of 2003 (Kamleshwar Kumar Jain Vs .The
Commandant,Central Ordnance Depot,Jabalpur) which is
against the propriety and judicial disciplines The
Registry is directed to send a copy of this order to the
Chairman, M.PsState Industrial Court,Moti Mahal, M.G.Road,

Indore for any action as deeméd approprriates

(Madan han) (MePo+Singh)

Judicial Member Vice Chairman
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