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CENTRAL HSHINISTRATIVE TRIBUmL 
JABALPUR BENCH 

(CIRCUIT AT INDCRE) '

0 .A , NO.92/2004  

T his th e  7th  day o f  March, 2005.

HON*BIE SHRI V. K. MAJOTRA, VICE CHAIRMAN (a )
HON'BLS SHRI A. S . S^NGHVI, MEMBER ( j )

G ir ls h  Kiamar Bhatnagar t»/0 Gyaneshwar Prasad Bhatnagar, 
In sp e c to r  C en tra l E xcise  (U .S .) ,
Com m issionerate Indore,
R /0 Qr. No. 13 , C en tra l E x c ise  Colony,
R esid en cy  A rea, Indore (MP),
P in  Code 452001. . . .  A p p lican t

( By £ihri Akash Sharina, A dvocate )

-v e r s u s -

1 . Union o f  In d ia  through  
S e c r e ta r y , M in istry  o f  F inance,
North B lock , New B e lh i-llO O O l.

2 . A d d itio n a l Conanissioner (P&V),
Customs & C en tra l E x c ise ,
Manik Bagh P la c e ,
Indore (MP) P in -452001 .

3 . Commissioner o f  Customs 
C en tra l E x c ise , Manik Bagh P la c e ,
Indore (MP), P in  452001. . . .  Respondents

( By S h r i P . Shankaran, Advocate )

O R D E R  (ORAL)

Hon'bls S h r i V .K .M ajotra, Vice-Chairman (a) s

Learned coxm sel heard,

2 . I t  i s  po in ted  out th a t v id e  Annexure A«l dated  

6 .8 .1 9 9 9  in  d is c ip l in a r y  proceedings a g a in s t  a p p lic a n t ,  

th e  d is c ip l in a r y  a u th o r ity  has imposed a p en a lty  o f  

w ith h o ld in g  o f  promotion fo r  s i x  months from th e  d ate  

a p p lic a n t  becomes e l i g i b l e  fo r  promotion under Rule 11 

o f  th e  CQi (CCA) R u les , 1965.

3 . The learned co u n se l o f  a p p lic a n t drew our 

a t t e n t io n  t o  the en q u iry  rep o rt dated 5 .3 .1 9 9 9  (Annexure 

a _ II« a ) whereby the enqu iry  o f f ic e r ;h a s  concluded th a t

th e  charge framed a g a in s t  a p p lic a n t was not e s ta b lis h e c



1
Hov/ever, th e  learned co u n se l contended th a t  th e  

d is c ip l in a r y  a u th o r ity  w ith ou t commxinicating any 

d is s e n t in g  n ote and th e reason s fo r  d is s e n t in g  a g a in s t  

th e  c o n c lu s io n  o f  th e  en q u iry  o f f ic e r  proceeded t o  

impose th e  a fo r e sa id  p en a lty  upon th e  a p p lic a n t . The 

learn ed  co u n se l s ta te d  th a t  th e  procedure adopted by th e  

d is c ip l in a r y  a u th o r ity  i s  o u tr ig h t ly  i l l e g a l ,

4 .  The learned  co u n se l o f respondents very  f a i r l y  

agreed  th a t  the d is c ip l in a r y  a u th o r ity  had not communicated 

h is  d isagreem ent w ith  th e  enqu iry  o f f ic e r  t o  a p p lic a n t .  

Thus, in  our v iew , the d is c ip l in a r y  a u th o r ity  has not

fo llo w ed  th e  s t ip u la te d  procedure and w ith ou t

communicating h is  d isagreem ent w ith  th e  co n c lu s io n  o f

th e  en q u iry  o f f ic e r  and th e  reasons th e r e fo r ,  proceeded  

t o  pass th e  impugned orders i n f l i c t i n g  th e  a fo r e sa id  

punishment upon the a p p lic a n t . O b viou sly , th e  a p p lica n t  

has n ot been a fford ed  adequate op p ortu n ity  o f  d efen ce  

and the p r in c ip le s  o f n a tu ra l ju s t ic e  have not been  

fo llo w ed  a t  a l l  by th e  d is c ip l in a r y  a u th o r ity .

5 . I f  one has regard t o  th e  d is c u s s io n  made above 

and the reason s s ta te d  above, th e  impugned order i s  

l i a b le  t o  be s e t  a s id e .  We quash and s e t  a s id e  th e  same 

a c c o rd in g ly  and rem it th e  ca se  t o  the d is c ip l in a r y  

a u th o r ity  w ith  a d ir e c t io n  t o  him t o  resume th e  

d is c ip l in a r y  proceedings from the s ta g e  o f  communication

o f  the enqu iry  rep o rt t o  the a p p lica n t by su p p ly in g  h is  

disagreem ent note t o  the a p p lic a n t and a ffo r d in g  him an 

op p ortu n ity  o f  making a rep rese n ta tio n  th e r e a g a ln s t  and

th e r e a f t e r  pass d e ta i le d  and speaking orders f i n a l i s in g  

th e  en q u iry . We fu rth er  d ir e c t  th a t  th e  d is c ip l in a r y  

p roceed in gs s h a l l  be com pleted as above w ith in  a period

-  2 -

I



j '  ' p"

CENTRAL HSHINISTRATIVE TRIBUmL 
JABALPUR BENCH 

(CIRCUIT AT INDCRE) '

0 .A , NO.92/2004  

T his th e  7th  day o f  March, 2005.

HON*BIE SHRI V. K. MAJOTRA, VICE CHAIRMAN (a )
HON'BLS SHRI A. S . S^NGHVI, MEMBER ( j )

G ir ls h  Kiamar Bhatnagar t»/0 Gyaneshwar Prasad Bhatnagar, 
In sp e c to r  C en tra l E xcise  (U .S .) ,
Com m issionerate Indore,
R /0 Qr. No. 13 , C en tra l E x c ise  Colony,
R esid en cy  A rea, Indore (MP),
P in  Code 452001. . . .  A p p lican t

( By £ihri Akash Sharina, A dvocate )

-v e r s u s -

1 . Union o f  In d ia  through  
S e c r e ta r y , M in istry  o f  F inance,
North B lock , New B e lh i-llO O O l.

2 . A d d itio n a l Conanissioner (P&V),
Customs & C en tra l E x c ise ,
Manik Bagh P la c e ,
Indore (MP) P in -452001 .

3 . Commissioner o f  Customs 
C en tra l E x c ise , Manik Bagh P la c e ,
Indore (MP), P in  452001. . . .  Respondents

( By S h r i P . Shankaran, Advocate )

O R D E R  (ORAL)

Hon'bls S h r i V .K .M ajotra, Vice-Chairman (a) s

Learned coxm sel heard,

2 . I t  i s  po in ted  out th a t v id e  Annexure A«l dated  

6 .8 .1 9 9 9  in  d is c ip l in a r y  proceedings a g a in s t  a p p lic a n t ,  

th e  d is c ip l in a r y  a u th o r ity  has imposed a p en a lty  o f  

w ith h o ld in g  o f  promotion fo r  s i x  months from th e  d ate  

a p p lic a n t  becomes e l i g i b l e  fo r  promotion under Rule 11 

o f  th e  CQi (CCA) R u les , 1965.

3 . The learned co u n se l o f  a p p lic a n t drew our 

a t t e n t io n  t o  the en q u iry  rep o rt dated 5 .3 .1 9 9 9  (Annexure 

a _ II« a ) whereby the enqu iry  o f f ic e r ;h a s  concluded th a t

th e  charge framed a g a in s t  a p p lic a n t was not e s ta b lis h e c



1
Hov/ever, th e  learned co u n se l contended th a t  th e  

d is c ip l in a r y  a u th o r ity  w ith ou t commxinicating any 

d is s e n t in g  n ote and th e reason s fo r  d is s e n t in g  a g a in s t  

th e  c o n c lu s io n  o f  th e  en q u iry  o f f ic e r  proceeded t o  

impose th e  a fo r e sa id  p en a lty  upon th e  a p p lic a n t . The 

learn ed  co u n se l s ta te d  th a t  th e  procedure adopted by th e  

d is c ip l in a r y  a u th o r ity  i s  o u tr ig h t ly  i l l e g a l ,

4 .  The learned  co u n se l o f respondents very  f a i r l y  

agreed  th a t  the d is c ip l in a r y  a u th o r ity  had not communicated 

h is  d isagreem ent w ith  th e  enqu iry  o f f ic e r  t o  a p p lic a n t .  

Thus, in  our v iew , the d is c ip l in a r y  a u th o r ity  has not

fo llo w ed  th e  s t ip u la te d  procedure and w ith ou t

communicating h is  d isagreem ent w ith  th e  co n c lu s io n  o f

th e  en q u iry  o f f ic e r  and th e  reasons th e r e fo r ,  proceeded  

t o  pass th e  impugned orders i n f l i c t i n g  th e  a fo r e sa id  

punishment upon the a p p lic a n t . O b viou sly , th e  a p p lica n t  

has n ot been a fford ed  adequate op p ortu n ity  o f  d efen ce  

and the p r in c ip le s  o f n a tu ra l ju s t ic e  have not been  

fo llo w ed  a t  a l l  by th e  d is c ip l in a r y  a u th o r ity .

5 . I f  one has regard t o  th e  d is c u s s io n  made above 

and the reason s s ta te d  above, th e  impugned order i s  

l i a b le  t o  be s e t  a s id e .  We quash and s e t  a s id e  th e  same 

a c c o rd in g ly  and rem it th e  ca se  t o  the d is c ip l in a r y  

a u th o r ity  w ith  a d ir e c t io n  t o  him t o  resume th e  

d is c ip l in a r y  proceedings from the s ta g e  o f  communication

o f  the enqu iry  rep o rt t o  the a p p lica n t by su p p ly in g  h is  

disagreem ent note t o  the a p p lic a n t and a ffo r d in g  him an 

op p ortu n ity  o f  making a rep rese n ta tio n  th e r e a g a ln s t  and

th e r e a f t e r  pass d e ta i le d  and speaking orders f i n a l i s in g  

th e  en q u iry . We fu rth er  d ir e c t  th a t  th e  d is c ip l in a r y  

p roceed in gs s h a l l  be com pleted as above w ith in  a period

-  2 -

I



iS"

of two months from the date of Gommunlcation of these 

orders.

6 . The O.A, Is d isp osed  o f as above. No c o s t s .
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( li». S , Sanghvl ) ( V, K. Majotra )
Member (J) Vice-Chairman (A)
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