CENTRAL ADMINISTRATIVE TRIBUNAL
‘ JABALPUR BENCH

CIRCUIT SITTING AT BILASFUR
Oh N0.83/2004
Bilaspur, this the 1ith day of May 2005.
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Hontovle Mr M,.»P «Singh, vice Chairman
Hon’ble Mr .,A.K.Bhiétnagar, Judicial Member

D.venkat Bso

S/0 late D.Rajulu

R/0 243, Old North Dak

Bungalow, Bhilai Nagar

Dist.Durg (CG) Applicant.

(By advocate None)
versus
1. Union of India through
Chairimdn, Railway Board
Rail Bhawan, New Delhi.
2+ General Manager :
South Eastern Railway
11, Garden Reach Road
Kolkata.
3+ Divisional Railway Manager
South Eastern Railway
Bilaspur. Res pondents.,
(By advocate shri H.B.shrivastava)
QR D E R (aral)
By M.P.Singh, vice Chairman
By f£iling this O, thé applicant hias claimed the following

reliefsg

(1) Direct the respondents to consider the applicant's
claim for grant of compassionate appointment.,

(ii) Direct the respondents to give all comseguential
benefits to the applicant as per rule,

2. The brief facts of the case are thit the applicant
is the adopted son of D.Rajulu who died in harness while
working @s Fitter Grade IIIL, on 5.6.93, After the death of
D.Ra julu, the applicant Submj.tted an application for grant

of compassiondate appointment. According to the applicand,

Mwa/sadopted b? the deceased government servant according
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to customg in childhood and an affidavit of adoption
was submitted by him before the railway department im
the year 1982, Based on the affidavit, the applicant was
getting all benefits imcluding medical reimbursement,
medical treatment in railway hospital and pass FIO's.

It is also stated by the applicant that the adoption was

got registered by the mother of the applicant, Smt.DauttT

Chittamma, wife of the deceased on 13.7.93 as per the

provisioms of Indian Registration Act. Since the respondents

have not considered the compassionate appointment of the

applicant, he has filed this QA,

None for the applicant. Hence the provision of Rule 15 o

GAT (Procedure) Rule 1987 is invoked.

4. Respondents in their reply statement have stated tha
the applicant is claiming himself to be the adopted son
late Snri D.Rajulu who was working with the respondent

railways and who died on 5.5.93. The widow of late D.Raj
applied in the yedr 1998 for compassionate appointment

of the aclopted son. The applicant 8s well as the widow w
advised vide Annexure A4 thit the adoptiom deed is not

valid as per the provisions of the Hindu Adoption Act a
her reguest for compassionate appointment tor ner adopte
son was regretted. She was, however, given liberty to ap
for herself within 5 yesrs of the dedath of the deceased
railvdy employee. The widow did not chiallenge the orders
passed by the respondents. As regards the affidavit subm
by ?ﬁﬁ%ﬁ”i‘t is submitted that it was -  a self
déclarati.on gor issue of passes etc. and further benefit
cannot be claimed by such @ decleration on affidavit exc
for the specific purpose for whikh the affidavit was giv
The claim is otherwise @ belated one and has been raised

11 years of the dedath of the decedsed Railwdy servant an

\%@his reason, the case is liable to dismissed.
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5., Heard the learned counsel for the respondents.
We find that the applicant is the &dopted Son of
D.Ra julu who while working as Fitter Gr.II died in
harness oon 5.6.93. The widow Oof the dec?évtfed government
servant as well as the applicant tﬁvenapplied for compl =

ssionate appointment of the present applicaent in this cdse.

The respondents vide their letter dated 23.4.98 had

informed the widew ®f the deceased government servant thlit
since the adoptioﬁ deed is not v;lid as per the Hindu
Adoption & Maintainesge dct, 1956, compassionate appointment
of the applicant cannot be considered by the competent
autnority. However, she was advised to apply for hereself far
appointment om compissionate grounds. However, she did r#ot
apply amd the adopted son had applied. We find that as per

the instructions issued by the Railway Board dated 20.5,.88,

an adopted son/daughter will also be eligible to be considered
for appoimtment on compassionate grounds ( in circumst.anL:es

in which such compassionate appointment is permissible) in

case all the following conditions are satisfieds

(1) There is satisfactor i
legaile, Yy probf of adoption valid

(ii) The adoption is legally recognised under the
persordl law governing the Railway servant,

(1ii) The legal adoption process hds been completed

And b3s become valid before the date of desth/medi

. ical
de-~categorization/medical inca pacitation of :ge
employee,

In this case, we find that the decedased government
Servant died on 5.6.93 and the adoption deed has been
executed on 13.7.93, i.e. after the death of the Goveq'nment

Servamt. Therefore, the request of the adopted son of the

deceased government servant for compassionate a ppointrLent

cannot be considered in terms of the instructions issyed

by the Railway Boarad d&ited 20050880

6. For the reasons recarded a@bove, the Ob is is withoput

any merit and is dismissed. No costs,

A,
(AK.Bfiitnagar )
JudiCial negar) (M.P.Singh)
2ud emb vice Chairman






