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By MyP«Sinah. v ic e  chairm an

By f i l i n g  t h i s  th e  a p p lic a n t  has c la im e d  th e  fo llo w iijig  

r e l i e f s ^

( i )  D ir e c t  th e  resp o n d en ts  t o  c o n s id e r  th e  a p p l ic a n t ’s  
c la im  fo r  g r a n t  o f  co m p a ss io n a te  a p p o in tm en t,

( i i >  D ir e c t  th e  resp o n d en ts  t o  g iv e  a n  c o n s e q u e n t ia l  
b e n e f i t s  t o  th e  a p p lic a n t  a s  per r u l e ,

2 ,  The* b r i e f  f a c t s  o f  th e  c a s e  a r e  t l » t  t h e  a p p lic a n t  

i s  th e  a d o p ted  scxi o f D .R aju iu  who d ie d  in  h arness w h ile  

w orking a s  f i t t e r  Grade I I I ,  on 5 .5 .9 3 ,  A fte r  th e  d ea th  o f  

D .R aju iu , th e  a p p lic a n t  su b m itted  an a p p l ic a t io n  fo r  gran t  

o f  co m p a ss io n a te  ap p o in tm en t. A ccording t o  th e  a p p l ic a n t ,  

he was a d o p ted  b^ th e  d e c ea se d  governm ent se r v a n t a c c o r d in g
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t o  cu^toccsin  c h ild h o o d  *nd an a f f i d a v i t  o f adopticaa  

was s ilb m itte d  by him b e fo r e  th e  r a ilw a y  departm ent in  

th e  y e a r  1982* Based on th e  a f f i d a v i t ,  th e  a p p l ic a n t  was 

g e t t in g  a n  b e n e f i t s  in c lu d in g  m ed ica l reim bursem ent, 

m ed ica l trea tm en t in  ra ilv ja y  h o s p ita l  and p a ss  £TO's«

Xt i s  a l s o  s t a t e d  by th e  a p p l ic a n t  th a t  th e  adojotion was 

g o t r e g i s t e r e d  by th e  mother o f th e  a p p l ic a n t ,  Sm t.IJaattf  

Ghittamma, w i f e  of th e  d e c ea se d  on 1 3 .7 ,9 3  a s  per th e  

p r o v is io n s  o f In d ian  R e g is t r a t io n  ^ t .  S in c e  th e  resp o n d en ts  

have n o t  c o n s id e r e d  th e  co m p a ss io n a te  ap p oin tm en t of th e  

a p p l ic a n t ,  he has f i l e d  t h i s  Ofi,

3 .  None fo r  th e  a p p l ic a n t ,  i^fence th e  p r o v is io n  o f R u le  13 o^ 

(P roced u re) R u le  1987 i s  in v o k ed .

4 .  R espondents in  t h e ir  r e p ly  s ta te m en t h^ve s t a t e d  th^  

th e  ap p ijjcan t i s  c la im in g  h im se lf  t o  be th e  ad o p ted  so n  o f  

l a t e  S n r i D .R aju lu  who was w orking w ith  th e  resp on d en t  

r a ilw a y s  and who d ie d  on 5 .5 .9 3 .  The widow o f  l a t e  D .R ajiiiu  

a p p l ie d  iii  th e  year  1998 fo r  co m p a ss io n a te  ap p oin tm en t  

o f t h e  a d o p ted  s o n .  The a p p lic a n t  a s  w e l l  a s  th e  widow were  

a d v is e d  v id e  iwnnexure M th a t  th e  a d o p tio n  deed  i s  n o t  

v a l id  a s  per th e  p r o v is io n s  o f  th e  Hindu A doption  A c t  ajad 

her requeist fo r  co m p a ssio n a te  appointm ent to r  her adopteid  

so n  was r e g r e t t e d .  She w as, how ever, g iv e n  l i b e r t y  t o  a p p ly  

fo r  h e r s e l f  w ith in  5 y e a r s  o f th e  d e a th  o f  th e  d ecea sed  

r a ilw a y  csmployee. The widow d id  n o t  c h a l le n g e  th e  ord ers  

p a sse d  by th e  r e sp o n d e n ts . As reg a rd s th e  a f f i d a v i t  su b m itte d  

by th e  •a=is>ptieaot,  i t  i s  su b m itte d  th a t  i t  was a s e l f  

d e c la r a t io n  i s s u e  of p a sse s  e t c .  and fu r th e r  b e n e f i t  

c a n n o t b e  c la im e d  by su ch  a d e c la r a t io n  on a f f i d a v i t  e x c e p t  

fo r  th e  s p e c i f i c  purpose fo r  w hiah th e  a f f i d a v i t  was g iv e n .

The c la in j  i s  o th e r w ise  a b e la t e d  one and has been  r a is e d  a f t e r  

11 y e a rs  o f  th e  d ea th  o f  th e  d e c ea se d  R ailw ay se r v a n t  an^i 

fo r  t h i s  r e a so n , th e  c a s e  i s  l i a b l e  t o  d is m is s e d .
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5 , ifeard th e  le a r n e d  c o u n s e l  fo r  th e  r e sp o n d e n ts .

We f i n d  t i ^ t  th e  a p p lic a n t  i s  th e  a d o p ted  so n  o f  

D .R ajulu  who w h U e  w orking a s  F i t t e r  G r .I I  d ie d  in  

t e r a e s s  o ^  5 .6 .9 3 .  The widow o f  th e  d e c ^ s e d  governm ent 

se r v a n t  a s  w e l l  a s  th e  a p p lic a n t  have ̂ a p p lied  fo r  cotnpa. 

s s io n a t e  ap p oin tm en t o f  t h e  p resen t a p p lic a n t  in  t h i s  c c s e *  

The resp o n d en ts  v id e  t h e ir  l e t t e r  d a ted  2 3 .4 ,9 8  had 

in form ed t h e  w id os Of th e  d e c e a se d  governraent se r v a n t  th a t  

s i n c e  th e  a d o p tio n  deed  i s  n o t v a l id  a s  per t h e  Hindu 

A doption  & M©inta4i5@iE^© ^ t >  1956, co m p a ss io n a te  appointm ent 

o f  th e  a p p l ic a n t  ca n n o t b e  c o n s id e r e d  toy th e  com petent  

a u t h o r i t y .  However, s h e  was a d v is e d  t o  a p p ly  fo r  hereseJ.f fo r  

appointm ent on co m p a ss io n a te  grounds* Hjwever, s h e  d id  n o t  

ap p ly  aad  th e  a d op ted  son  had a p p l ie d .  We f in d  th a t  a s  

th e  in s t r u c t io n s  i s s u e d  by th e  R ailw ay Board dp^ted 2 0 .5  

an a d op ted  so n /d a u g h ter  w i l l  a l s o  b e  e l i g i b l e  t o  b e  c o n s id e r e d  

fo r  appointm ent on co m p a ss io n a te  grounds ( in  c ir cu m sta n c es  

in  whicia su ch  co m p a ssio n a te  app oin tm en t i s  p e r m is s ib le )  in  

c a s e  a i l  th e  fo l lo w in g  c o n d it io n s  a r e  s a t i s f i e d *

( i )  T h ^ e  i s  s a t i s f a c t o r y  p r o i f  o f a d o p tio n  v a l id
j,y •

( i i )  The a d o p tio n  i s  l e g a l l y  r e c o g n is e d  under th e  
ipersonai law g o v ern in g  th e  R ailw ay s e r v a n t .

( i i i )  The l e g a l  a d o p tio n  p r o c e ss  l^ s  been  co m p leted  
and has become v a l id  b e fo r e  th e  ( ^ t e  o f  d e a th /m e d ic a l  
d e -c a te g o r iz a t io n /m e d ic a i  in c a p a c it a t io n  o f  th e  le x -  
'sm ployee.

In t h i s  c a s e ,  we f in d  t h a t  th e  d e c ea se d  governm ent 

se r v a n t  d ie d  on 5 .6 .9 3  and th e  a d o p tio n  deed  i^ s  been  

e x e c u te d  on 1 3 .7 .9 3 ,  i . e .  a f t e r  t h e  d e a th  o f th e  GoveJnment 

s e r v a n t .  T h e r e fo r e , th e  r e q u e s t  o f  th e  a d o p ted  son  o f  th e  

d e c ea se d  governm ent se r v a n t  fo r  co m p a ss io n a te  appointm ent 

c a n n o t b e  c o n s id e r e d  in  term s o f  th e  in s t r u c t io n s  i s s i e d  

by th e  R ailw ay Board ds^ted 2 0 .5 .8 8 .

r e c o r d e d  ab ove, th e  « ,  i s  I s  w itoL ut
any m er it and i s  d is m is s e d . No c o s t s .

(A.K.S^^tnagar) 
J u d ic ia l  Member
aa.

(M.P .S in g h )  
v ic e  ui^irmcin




