
Original ^plication No . 74 of 2004

Jabalpur,! this the day of June»i 2004

Hbn*ble Siri M ,p , Sin^,> Vice Chairraan 
Hon'ble airi Madaa Mchan^J Judicial Meirber

Sohanlal,i s/o . Siri Raja Baia ^dpiv# 
aged ^ottt 38 years,^ working as 
Vefterniary Dresser#; Military Farm,!
Jabalpur, Resident of H* No. 2352#i 
New KandiQnpur,^ Near 3rd Railway fnalia,.
Jabalpur Oap). ' %)plicant

(By Advocate - Siri M.B* Saxaia)

• t

V e r s u s

1 , R e u n io n  of 3adia,i
■throu  ̂ the Secretly,!
Ministry of Defsicei^l 
New Delhi.

2* 3̂aie Director,! Military Faims,)
Caitral Conomcind,! Luclaiow-226 00 2 (UP) .

3, 2he Officer-jfodiarge,)
Military Farms,)
Jabalpiir d'lp). ’

4, Mr, Bal Krishna ^dav ,
son of 3iri Ram Chandra,i Wor]d.ng 
as Vetemiary Dresser,? Military
Farm,; Jabalptar (MP). ' . .  . .  Respondents

(By Advocate - Official re^ondents by 3iri Gopi C3iourasia cti 
bdialf of 3irL S.A, Ihaimadiikari and ant. 
Geeta Yadav on b ^ a l f  of 3iri B .L . Nag for 
respond ait No. 4)

0 R D E R

By Madan Mdian^j Judicial Member -

By filing this Original Application the applicant has

claimed the following main reliefs i

**(i) to quadi the impugned order dtd. 6 .1 .04
(Arinexure A-i),| order dtd. 23.6.03 (Mngxure A-2) and 
movanant o r d ^  dtd. 17.10.2003 (Annexure A-4)»l

(ii) to direct respond^t No* i to 3 to allow
applicant to work at presmt place in the capacity of 
Vetemiary Dresser and to pay him regular monthly 
salary,' >

(iii) to direct respondmt No. 1 to 3 to declare 
respondent No, 4 as surplus staff by trinciting applicant 
as s ^ o r  to h im ,“

C m i B A L  A m l W l S l R M ' I V E  T R I B U N A L ^ J  J A B A L P U R  B Q I C H , f  J A B A L P U R
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2, ^Qie brief facts of the case are tliat the applicant was 

initially ^pointed as Farm H ^ d  as back as on 15.5.1992. 

view of the technical acperiaic^qualification of applicant 

he was givai trade of Vetemiary Dresser on 1 4 .8 .2G00. The 

sdaiority list of Gro\:p«-D post are maintained on all India 

basis. There are various categories und^ Grov;^-D post but 

their cadre remains the same. Meaning therday that the 

person working xinder Group-D post gets similar salary 

immaterial of the fact as to vhich category he belongs. For 

the pu2pose of reckoning s^:iiority of Group*-D post holder,] 

the date of entry into arplojEnent is to be taksi into 

consideration. The respondeit Ko, 4 was initially appointed 

as Farm Hand on 15,1.1996 and his cat^ory was changed to 

Vetemiary Dresser on 11.2*2000. It is not^ortti that the 

pres ait ^plicant is senior in Groijqp-D post as he was 

initially appointed on l5.5.1992rVtieireas respondent No. 4 

was initially appointed on 15«1.1996. The change of category 

is not having any bearing on the seaiority of aaployees 

under Groi:qp-D post. It is admitted that the junior most 

person is to be declared surplus staff moraber. At no point of 

time any provisional seniority list for Vetemiei^ Dresser 

was served to the ^plicant or to other similarly situated 

person* At no point of time any objections were invited by 

the respondaats before final publication of the Seniority 

list of Vetemiary DreSs-er* As.r , tiie applicant^] thou^ 

saiior: to respondent No, 4 was declared surplus,] he made an 

application to the re^ondoat no, 3 jK>r su^^lying him 

sQiiority list of Vetemiary Dresser (Groip-D post) on 

14.7.2003- He was informed that the s^iority  list is not 

available in th e establishment of respondent No. 3. A 

circular dated 8.3.1999 was issued by respondent No. 2<;j 

vherd>y it has been made d e a r  that only jionior m ost 

onployee mder Gro 1:55-0 & D category shall be declared
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surplus. It is thus clear that the applicant is senior to

respondent No. 4 under Group-D category. Th e arbitrary

exercise of powers and vindictive approach of

Ho. 3 targeted Uie applicant only for transfer our of

Jabalpur and his category also has been changed from

Vetemiary Dresser to Room Orderly which is not a technical

post, Ihe applicant made s e r i^  of rep res citations to the

respondents Nos. l to 3 regarding cancellation of order

declaring him as surplus but to no avail. The elonait of

malice is ^tablished  from the fact that respondents instead

of considering the representation made by the applicant had

issued charge sheet for conducting departmental enquiry

against him framing a charge as to vhy h e  had made

representation to his higher authority. The applicant has 
the presort place 

joinec^on 19.7.2002 from Military Farm Missamary, Assam

and thus he has not even completed nonnal tenure of his

service at Jabalpur. Ihe father of the applicant is

seriously ailing as his left leg has besi amputated and he

is a disabled person to the extent of 55%. Moreover,! the

applicant is also not keeping good health. As it  was on his

own request transfer from Assam to Jabalpur no TiyDA was

paid to him. Again the services of the applicant were

transferred to Military Farm, Meerut but the same was

cancelled on 2.6 . 200 3 . The action of the respondents is not

in accordance with law and hence this Original Application

filed  seeking the aforesaid reliefs .

3. Hearjd the learned counsel for the parties and 

perused the record? carefully.

that
4. It is argued cn b^ialf of the applicant^apparently 

the applicant was in itially  posted earlier than that of 

the respondent No. 4. Hence he was senior to the respondent
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No, 4* though the . respcaadeait No, 4 was givda the trade of 

Vetemiary DresSer on 11,2.2000#] i .e .  earlier to the 

applicant on 14.8,2000<rl i't has no effect on the sm lority 

of the applicant because there is no such provision in this 

trade as the post of Pana Hand and the trade of Vetemiary 

Dresser are similar post, She applicant had come to Jabalpur 

from Assam on his request and he was also not si titled for 

TA/DA, His father is serioxasly ailing and hehimseLf is not 

keeping good health , The applicant has also not evm 

completed his normal tm ure of service at Jeibalpur. He is  

seiior to respondeat No, 4#i h oice in accordance to rules 

the junior i^ould be declared surplus, Ihe learned counsel 

for the ^p lic a n t  has furtdier drawn our attecition towar<^ 

the letter dated 8th Mardi,? 1999 (Annexure A-8) *

5 . Jh r ^ l y  the learned counsel for the respondents 

argued that the aforesaid orders have already besa challoiged 

by the applicant in earlier OA No, 758/ 200 Wierein the 

Tribxnal has held that it  is an administrative matter and 

the same can not be interfered with^i but at the sane time 

icairected to consid^ the grievance of the applicant on medi­

cal ground, % e  respond®ts have r i ^ t l y  considered the 

grievance of the applicant in accordance with the instruct­

ions on th e subject and the same has been rejected vide a 

deftailed speaking ordTer dated 6 ,1 ,2004  rejecting th e 

claim of the applicant, Ha:ice no interference is called for. 

The argument advanced on bdialf of the applicant that the 

applicant is saaior to the respondait No* 4 is not tenable 

because the'procedure'f6r:d^^'rij^ is-on the basis

of pres ait category of the worker as well as seniority of a 

worker in the partic\ilar category is also coxanted from 

the date of his p re se t  appointmoit, promotJ-on and diange of 

category and not frcra the date of his  initial appointment.
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Hence the seniority of the applicant to the category of 

Vetemiary dresser has beoi taken into accoxant from the date 

his category was change i ,e ,  14.8.2000 and he being junior 

to respondeat No* 4 has beei declared surplxjs by the 

respondoits as per existing rules, % u s  the applicant has 

r i^ t ly  beai declared as suiplus and the impugned ordecs 

dPes not suffer frcra any infiimity. Moreover,? the applicant 

having heaa declared as surplus was requested to give his 

choice place but the c^plicant did not give any preferaace 

and as sudi he has bem  posted out of Jabalpur, Ihe applicant 

was transferred from Assam to Jabalpur on compassionate 

ground,

6 , After h fixing th e learned counsel for the parties 

and on careful perusal of the records| we find that as per 

letter dated 8th March, 1999 (Annssure A-S) issued by the 

Army Headnjuart^s^f regarding posting/transfer of Groti^-C 

and D staff rendered surpl\3s,j it  is provided that the 

posting/transfer policy of Group-G and D staff rendered 

surplus in a Military Farm tJhits on account of reduction of
I

©stabli^moit,] but are not surplus on All India Basis was
' i

discussed in Array HQ JCM councel meefting and it  has been

decided that ^enever Gro\:5)-C and D staff became suiplus to

the requirement of a particular MF unit,; but not surplus

on All Sadia basis,? the junior most individual of the : unit

belonging to th e category will be posted out. An individaai

vho has been posted on th e above groiand will not be moved

out from the new unit for a period of two years if declared

surplus there, 3h sudi a situation,) the next junior vho has

completed tv/o years in the unit will be posted out, Ohe

applicant has mentioned in para 4,4« of the Original

Application that he had made series of r^res^taticxx to

the re^ondQits No^ 1 to 3 regarding cancellation of order 

declaring him as surplus but @ 3?no avail.
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7* Having regard to the facts and circumstance of th e 

cassri we dee® it appropriate to direct the cpplicant to 

submit a fresh detailed r^resoatation to the respondents 

within a period of two w e ^  fran ■the date of receipt of a 

copy of this order and in case the ^plicant coti^lieB with 

the above direction, the respondeits are directed to 

consider siadi represaitation of the applicant in accordance 

with their own letter No* V60429/Q/^F-.a^| dated 8th March^] 

1999 (ifenexure A-8) and take a decisicai by passing a 

spea3dLng, detailed and reasoned order within a period of

Months from the date of receipt of the r^resaitaticxi 

of the applicant. Vie do so accordingly.

8 * 3h the result, the Original implication is disposed of 

in the aforesaid terms* No costs^

O^adan M^han) 
Judicial M ^ber

(^ •P# S i n ^  ) 
Vice Chairman

...... ,3?ac^. ................

.... "" ^




