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IN THE CSMTRAL. ADMINISTRATIVE TRIEtUII^L 

JABALPUR BEICH : JABALPUR

Date of iCtder:- Q* 5* 2.0O5 

Registration  N3.CA-1178 of 2 004

Shiekh Ijaz  Khan,

Son of Shri SheiMi Rafique Khan,

GDS Branch Postmaster,

Ghorawari Khurd, Post Ghorawari Khiird,

Tahsil & D istric t  Chhindwara

.. . Applicant 

_ By Shri V. Tripathi, Advocate

Versus

1, Union o f India through its Secretary, Ministry of 

Communication, Department of Pest, iJfew Delhi.

2, The Chief ibst ^faster General, Chhatt-isgarh C ircle , 

Raipur (C .G .).

3, The Assistant Director ( I I ) ,  O/o Chief Post ffester 

General, Chhattisgarh C irc le , Raipur (CG).

4, Superintendent of Post QEfices, Chhindwara Divisi&n, 

Chhindwara (M.P.5

. . . .  Respondents 

-  By Shri Cm f̂eIndeo, Advocate

Coram:- Hon'ble Shri M.P.Singh, Vice-Chairman

Hon'ble Km Sadhna Srivastava,, ffember (Jj)

O R D E R

Hon*ble Km Sadhna SrivaStava^ I^ntoer (j 3s-

The facts are that in pursuant t© the 

advertisenent fo r  the pest of Gramin Dak Sewak (GDS) 

Branch Postmaster, the applicant submitted an 

application within prescribed time. Hcwever, income/



2 .

property proof was submitted 3oeyon;i the l ^ t  date 

of receipt of the application, but before the issue 

of appointnent. The proof of inconE*./property v?as 

submitted ©n 23.1.2003. The last date for receipt of 

the application was 2.1.2 003, The le tte r  of appointment 

was issued on 30.1.2 003. The applicant had been 

working since a fte r  his appointment. A l l  of a sudden 

a shew cause notice as contained in AnnexureJ^/1 

dated 26.5.2004 was received by the applicant fo r  

termination ^ f  hJ  ̂ serv ice . The only ground mentioned 

in this notice^that since the applicant submitted 

the proof of incoms/property a fter the la st  date of 

receipt of the application# the appointment order 

is bafi in law. The applicant, therefore, f i le d  this 

present application and secured interim order on 

the basis of which he continued to  hold the o ffice of 

the Branch Postmaster. The prayer is to  quash 

the impugned notice dated 26.5.2 004. The instruction  

©n income and ownership of property reads as 

follows

"The person who takes over the agency 

(EDSPH/SdbPM must be one who haS an 

adeqiate means of live lih ood . The person 

selected fo r the post of EfiDSPfV^DBPM must 

be able to  o ffe r space to  serve aS 

the agency premises fo r po£>tal operations.

The premises must be such w i l l  serve as 

a small Postal Office with provision for 

in sta lla tion  of ever a KID (Business 

premises such as shops, e tc ., may be preferred)'



The Full Bench of Trl>anal in Rana Ram Vs . Union of

India & Others reported in Admin:istrative Tribunal

Full Bench Judgments 2G02-20G3 page 1 has la id  down 

"The selections have to fee made on 

basis of the other qualifications minus 

the qua lif icatior^ pertaining to  

immovable property. Thereafter the person 

selected can be given reasonable tims to

Submit proof of incoms/property aS per ru les/

instructions on the sul:>ject and in case

he fa i ls  to  submit the sf̂ rae w ithin a 

reasonable time the o ffe r  can be given to  

the next e lig ib le/se lected  candidate."

2. In view of the above dec: is ion the impugned

notice dated 26.5 .2 004, can at ©nee be sa id  to  be bad 

in law. In the instant case the proof of income/property 

Was submitted before the issue of the le tte r  of 

appointnent. According to the above: judgment the Said 

proof could be Submitted la te r  on. I t  is only when
4

the proof is not provided, w ithin a reasonable tine fixed  

by the competent authority, then the o ffe r of appointnent 

can be given t© the next candidate, Proof of income/ 

property is not a condition precedent fo r  selection . 

Therefore, we have no hesitation in allowing the O.A.

The application succeeds. The impugned notice dated 

26.5.2 004 as contained in Annexure-fi„l is hereby quashed. 

The applicant shall not be denied any benefit otherwise 

due on the basis of the impugned notice. There sh a ll 

be no order as to costs .

sks tadhna Silvas tava ) 
Member ( j )

( M.P.Singh ) 
Vice-Chairman




