
CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

O r i g i n a l  A p p l i c a t i o n  No. 541 o f  2004  
O r i g i n a l  A p p l i c a t i o n  N o. 1174 o f  2004

t h i s  t h e  | 7-tUd ay  o f  |S / \cx V , 2005

H o n ’b l e  S h r i  M .F. S in g h ,  V i c e  Chairm an  
Hon b l e  S h r i  Madan Mohan# J u d i c i a l  Member

O r l q l a a l  A p p l i c a t i o n s  N os . 5 4 1 / 2 0 0 4  & 1 1 7 4 /2 0 0 4  t

J i t e n d r a  P rasad  Shakya , S / o .  S h r i  
Manpal S ia k y a ,  aged  a b o u t  31 y e a r s .
W orking a s  D r i v e r  Tem porary S t a t u s ,
Group 'D ' ,  R / o .  D a t t p u r a ,  (
Morena (MP). . . .  A p p l i c a n t  i n

b o t h  t h e  OAs
(By A d v o c a te  -  S h r i  Gopi C h o u r a s ia  i n  b o t h  t h e  OAs)

V e r s u s

1 .  Union o f  I n d i a ,  th ro u g h  s S e c r e t a r y ,
M in i s t r y  o f  C om m unication , D epartm ent  
o f  P o s t ,  New D e l h i .

2 .  P o s t  M a ster  G e n e r a l ,
In d o r e  R e g io n ,  I n d o r e .  .

3 .  S u p e r in t e n d e n t  o f  P o s t  O f f i c e s ,
Chambal D i v i s i o n ,  Morena (MP). . . .  R e s p o n d e n ts  i n

b o t h  th e  OAs

(By A d v o ca te  -  S h r i  K .N . P e t h i a  i n  b o th  t h e  OAs)

O R D E R

By M.P. S in g h ,  V i c e  Chairman -

As t h e  i s s u e  i n v o l v e d  i n  b o t h  t h e  O r i g i n a l  A p p l i c a t i o n s  

i s  common and t h e  f a c t s  and g r o u n d s  r a i s e d  a r e  i d e n t i c a l ,  f o r  

t h e  s a k e  o f  c o n v e n i e n c e  we a r e  d i s p o s i n g  o f  b o t h  t h e s e

O r i g i n a l  A p p l i c a t i o n s  by a common o r d e r .

2 , By f i l i n g  t h e s e  O r i g i n a l  A p p l i c a t i o n s  t h e  a p p l i c a n t

h a s  c la i m e d  t h e  f o l l o w i n g  m ain r e l i e f s  *

QA No. 5 4 1 / 2 0 0 4  -

M( i i )  s e t  a s i d e  t h e  o r d e r  d a t e d  1 0 . 7 . 2 0 0 4  (Annexure  
A - 1 ) ,

( i i i )  c o n s e q u e n t l y ,  command t h e  r e s p o n d e n t s  t o  
p e r m it  t h e  a p p l i c a n t  t o  c o n t i n u e  a s  T em porary s t a t u s  
Group-D a s  i f  t h e  im pugned o r d e r  was n e v e r  p a s s e d ,

OA No. 1 1 7 4 /2 0 0 4  -

(2 )  t o  s e t  a s i d e  t h e  im pugned o r d e r  d a t e d
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2 2 . 1 2 . 2 0 0 4  (Annx. A / 1 ) ,

( 3 )  t o  command t h e  r e s p o n d e n t s  t o  p e r m i t  th e  
a p p l i c a n t  t o  c o n t i n u e  i n  s e r v i c e  a s  h e  was p e r fo r m in g  
b e f o r e  t h e  o r d e r  o f  t e r m i n a t i o n . *

3 .  The b r i e f  f a c t s  o f  t h e  c a s e  i n  b o th  t h e  O r i g i n a l

A p p l i c a t i o n s  a r e  t h a t  t h e  a p p l i c a n t  was i n i t i a l l y  a p p o in t e d

a s  an O u t s id e r  D r i v e r  w i th  e f f e c t  from  1 . 2 . 1 9 9 5  on d a i l y

w a g e s .  He was s u b s e q u e n t l y  c o n f ir m e d  by  g r a n t i n g  tem p orary

s t a t u s  o f  Group-D c a d r e  b y  o r d e r  d a t e d  2 5 . 1 . 2 0 0 0  (Annexure  
i n  Ok No. 5 4 1 / 2 0 0 4 ) .

A -_ 2 /  A c c o r d in g  t o  t h e  a p p l i c a n t  h e  h a s  n o t  m i s - r e p r e s e n t e d

any  f a c t  t o  s e c u r e  t h e  em p lo y m en t.  He was a l s o  n e v e r  s u b j e c t e d

t o  any d i s c i p l i n a r y  pr o c e e d in g s  n o r  any a d v e r s e  rem arks h a v e

b e e n  com m unicated  t o  h im . He h a s  p u t  i n  more t h a n  n in e  y e a r s

o f  r e g u l a r  s e r v i c e  w i t h o u t  t h e r e  b e i n g  any b r e a k  i n  t h e  1

s e r v i c e .  H ow ever, t h e  r e s p o n d e n t s  have i s s u e d  a show c a u s e  

n o t i c e  d a t e d  1 0 t h  J u l y ,  2004  (Annexure A - l  i n  OA N o. 5 4 1 /2 0 0 4 )
%

w h er e b y  t h e  te m p o r a r y  s t a t u s  g r a n t e d  t o  t h e  a p p l i c a n t  on
m

2 5 . 1 . 2 0 0 0  i s  s o u g h t  t o  be  w ith d r a w n .  The Oh N o .  5 4 1 /2 0 0 4  

h a s  b e e n  f i l e d  b y  th e  a p p l i c a n t  s e e k i n g  d i r e c t i o n  t o  s e t  

a s i d e  t h e  o r d e r  d a t e d  1 0 t h  J u l y ,  2004 w i t h  f u r t h o r  d i r e c t i o n  

t o  c o n t i n u e  him a s  t em p o r a r y  s t a t u s  'Group-D' e m p lo y e e .

3 . 1 .  T h e r e a f t e r  d u r in g  t h e  p e n d e n c y  o f  t h e  Q& No._ 5 4 1 / 2  004  

t h e  r e s p o n d e n t s  v i d e  o r d e r  d a t e d  22nd D e c e m b e r ,  2004  

(A nnexure A _ l  i n  Oft N o. 1 1 7 4 /2 0 0 4 )  have d i s p e n s e d  w i t h  t h e  

s e r v i c e s  o f  t h e  a p p l i c a n t .  T h e r e f o r e ,  he  h a s  f i l e d  QA N o.  

1 1 7 4 /2 0 0 4  s e e k i n g  d i r e c t i o n  t o  s e t  a s i d e  t h i s  impugned o r d e r  

d a t e d  22nd D e c e m b e r ,  2 0 0 4 .

4 .  The r e s p o n d e n t s  i n  t h e i r  r e p l y  have  s t a t e d  t h a t  t h e  

a p p l i c a n t  was en g a g e d  a s  a D r i v e r  on d a i l y  w ages  on 1 . 2 . 1 9 9 5  

b y  S h r i  B .L .  S hak ya  who was h o l d i n g  t h e  c h a r g e  o f  

S u p e r i n t e n d e n t  o f  P o s t ,  Chambal D i v i s i o n ,  Morena w i t h o u t  

f o l l o w i n g  t h e  p r e s c r i b e d  p r o c e d u r e  f o r  e n g a g e m e n t  o f  C a su a l  

L ab ou r . The r e q u ir e m e n t  s u c h  a s  n o m in a t i o n s  from  l o c a l



em ploym ent e x c h a n g e  a s  p r e - r e q u i s i t e  f o r  e n g a g in g  a p e r s o n  

a s  C a s u a l  L ab ou r , was n o t  f o l l o w e d .  T h i s  en g a g e m e n t  was made 

by nn o f f i c e r  who in th<* u n c le  o f  t h o  a p p l i c a n t .  Thor« h.in 

b e e n  v i o l a t i o n  o f  t h e  r u l e s  b y  S h r i  B . L .  S h a k y a ,  t h e  t h e n  

S u p e r i n t e n d e n t  o f  P o s t  O f f i c e  b y  e n g a g i n g  t h e  a p p l i c a n t  a s  a 

C a s u a l  L ab ou r . The r e s p o n d e n t s  f u r t h e r  s u b m i t t e d  t h a t  t h e  

work o f  a D r i v e r  i s  o f  r e g u l a r  n a tu r e  and n o t  o f  a c a s u a l  

w o r k e r .  I n s p i t e  o f  t h e  f a c t  t h a t  t h e  G overnm ent hare im p osed  

a c o m p le t e  b a n  on e n g a g em en t  o f  C a s u a l  Labour f o r  p e r f o r m in g  

t h e  d u t i e s  o f  Group-C p o s t s  v i d e  OM d a t e d  2 6 . 2 . 1 9 9 0 ,  t h e  

u n c l e  o f  t h e  a p p l i c a n t  S h r i  B .L #  S h ak ya  i n  u t t e r  v i o l a t i o n  

o f  t h e  p r o v i s i o n s ,  e n g a g e d  t h e  a p p l i c a n t  a s  a C a s u a l  Labour  

D r i v e r  (Group-C c a d r e ) .  The r e s p o n d e n t s  a l s o  s t a t e d  t h a t  t h e  

e n g a g e m e n t  o f  t h e  a p p l i c a n t  w i t h  e f f e c t  from  1 . 2 . 1 9 9 5  i s  

t o t a l l y  d e h o r s  t h e  r u l e s .  As p e r  t h e  c i r c u l a r  d a t e d  1 2 t h  

A p r i l ,  1991 t h e  " te m p o r a r y  s t a t u s  w ou ld  be  c o n f e r r e d  on th e  

c a s u a l  l a b o u r e r s  i n  em p loym ent a s  on 2 9 . 1 1 . 1 9 8 9 " .  S u b s e q u e n t ­

l y  t h e  schem e was e x t e n d e d  b y  s u b s e q u e n t  c i r c u l a r s ,  w h e r e b y  

i t  was o b s e r v e d  t h a t  t h e  e m p lo y e e s  r e c r u i t e d  u p to  1 . 9 . 1 9 9 3  

may a l s o  be c o n s i d e r e d  f o r  g r a n t  o f  b e n e f i t  under t h e  

schem e f o r  t h e  p u r p o s e  o f  te m p o r a r y | s t a t u s .  M o reo v er ,  t h e  

a p p l i c a n t  was n o t  e n t i t l e d  f o r  g r a n t  o f  t e m p o r a r y  s t a t u s  a s  

he was e n g a g e d  i n  a Group-C c a d r e  w i t h  e f f e c t  from  1 . 2 . 1 9 9 5 .  

I t  i s  f u r t h e r  s t a t e d  b y  t h e  r e s p o n d e n t s  t h a t  t h e  te m p o r a r y  

s t a t u s  c a n  b e  g r a n t e d  i n  Group-D o n l y  and  n o t  i n  th e  p o s t  o f  

a D r i v e r  w h ic h  i s  a Group-C p o s t .  I n  v i e w  o f  t h e  s u b m is s i o n s  

g i v e n  a b o v e ,  b o t h  t h e  O r i g i n a l  A p p l i c a t i o n s  a r e  l i a b l e  t o  

b e  d i s m i s s e d  a s  h a v in g  no m e r i t s .
I

5 .  H eard  t h e  l e a r n e d  c o u n s e l  f o r  t h e  a p p l i c a n t  a s  w e l l  

a s  t h e  l e a r n e d  c o u n s e l  f o r  t h e  r e s p o n d e n t s  and c a r e f u l l y  

p e r u s e d  t h e  p l e a d i n g s  and r e c o r d s .

6 .  We h ave  g i v e n  c a r e f u l  c o n s i d e r a t i o n  t o  t h e  r i v a l
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/ c o n t e n t i o n s  made on b e h a l f  o f  t h e  p a r t i e s  and we f i n d  t h a t  

t h e  a p p l i c a n t  was a p p o i n t e d  a s  a  C a s u a l  Labour and was  

w o r k in g  a s  a  D r i v e r  w i t h  e f f e c t  from  1 . 2 . 1 9 9 5 .  We f u r t h e r  

f i n d  t h a t  t h e  M i n i s t r y  o f  C o m m u n ic a t io n s ,  D e p a r tm e n t  o f  

P o s t s  v i d e  l e t t e r  d a t e d  3 0 t h  Novem ber, 1 9 § 2  h ave  t a k e n  a 

d e c i s i o n  t o  g r a n t  t e m p o r a r y  s t a t u s  t o  c a s u a l  l a b o u r e r s

f u l f i l l i n g  c e r t a i n  c o n d i t i o n s .  As p e r  t h i s  l e t t e r  t h e  

t e m p o r a r y  s t a t u s  w ou ld  b e  c o n f e r r e d  on t h e  c a s u a l  l a b o u r e r s  

i n  em ploym ent a s  on 2 9 . 1 1 . 1 9 8 9  and who c o n t i n u e  t o  b e  

c u r r e n t l y  e m p lo y ed  and h a v e  r e n d e r e d  c o n t i n o u s  s e r v i c e  o f  

a t  l e a s t  one y e a r ,  d u r i n g  t h e  y e a r  t h e y  m ust have  b e e n  

e n g a g e d  f o r  a p e r io d  o f  240  d a y s  (2 0 6  d a y s  i n  t h e  c a s e  o f  

o f f i c e s  o b s e r v i n g  f i v e  d a y s  w e e k s ) .  S u c h  c a s u a l  w o r k e r s  

e n g a g e d  f o r  f u l l  w o r k in g  h o u r s  v i z .  8 h o u r s  i n c l u d i n g  h o u f s  

l u n c h  t im e  w i l l  be p a id  a t  d a i l y  r a t e s  on th e  b a s i s  o f  t h e  

minimum o f  t h e  pay s c a l e  f o r  a r e g u l a r  Group-D o f f i c i a l  

i n c l u d i n g  HRa  and CCA. The D e p a r tm e n t  h ave  i s s u e d  f u r t h e r  

i n s t r u c t i o n s  e x t e n d i n g  t h e  b e n e f i t  o f  g r a n t  o f  te m p o r a r y  

s t a t u s  t o  t h e  c a s u a l  l a b o u r e r s  who h a v e  b e e n  e n g a g e d  d u r i n g  

t h e  p e r i o d  b e tw e e n  2 9 t h  N ovem ber, 1989  and  u p t o  i 8 t
V

S e p t e m b e r ,  1 9 9 3 ,  vl<je o r d e r  d a t e d  1 . 1 1 . 1 9 9 5 .  As p e r  t h e  

ju d g m e n ts  o f  t h e  H o n 'b le  Suprem e C o u rt  i t  i s  a  s e t t l e d  

p o s i t i o n  t h a t  t h e s e  sc h e m e s  a r e  one  t im e  s c h e m e .  We  f u r t h e r  

f i n d  t h a t  t h e  schem e o f  1 2 . 4 . 1 9 9 1  a s  w e l l  a s  t h e  e a r l i e r  

schem e o f  1989  f o r  g r a n t  o f  t e m p o r a r y  s t a t u s ,  u e r e  a p p l i c a b le  

o n l y  f o r  G roup-u e m p lo y e e s .  I t  i s  n o t  d i s p u t e d  t h a t  t h e  

a p p l i c a n t  was w o r k in g  a s  a D r i v e r  w h ic h  i s  a Group-C p o s t

and n o t  a  Group-D p o s t .  T h e r e f o r e ,  c o n f e r m e n t  o f  t h e  tem poraiy
X

s t a t u s  i n  h i s  c a s e  was n o t  i n  a c c o r a a n c e  w i t h  th e  r u l e s .  I t  

i s  a l s o  n o t  d i s p u t e d  t h a t  t h e  a p p l i c a n t  was n o t  w o r k in g  a s  a 

d a i l y  w ager  e i t h e r  i n  1 9 8 9  o r  i n  1 9 9 1 .  M o r eo v e r ,  he  was  

p e r f o r m in g  t h e  d u t i e s  o f  a  D r i v e r  w h ic h  i s  a Group-C p o s t  

and c o n f e r m e n t  o f  te m p o r a r y  s t a t u s  under b o t h  t h e  s c h e m e s  i s



a p p lic a b le  in  Group-l> p o st o n ly . The respondents have 

r e c t i f i e d  t h e ir  m istake by w ithdraw ing th e  temporary s ta tu s  

granted  t o  th e  applicant by th e  Sujterintendent o f  P o s t ,  

Chambal d i v i s i o n ,  Morena i . e .  S h r i B«L. Shakya who i s  s a id  t o  

be a r e la t iv e  o f  th e  a p p lic a n t , dehors th e  r u le s .  The 

respondents have g iv en  n o t ic e  to  th e  a p p lic a n t  fo r  w ithdraw al 

o f  the tem porary s ta tu s  on 1 0 .7 .2 0 0 4 . They have g iv en  th e  

a p p lic a n t  an op p ortu n ity  o f  h earin g  b e fo r e  th e  b e n e f i t  o f  

tem porary s t a tu s  granted  t o  him e a r l i e r  was withdrawn. T hus, 

th e  p r in c ip le s  o f  n a tu ra l J u s t ic e  have been  fo llo w ed  in  t h i s  

c a s e .  Hence, we do n ot f in d  any ground t o  in t e r fe r e  in  th e  

orders passed  by the respondents.

7 . In  view  o f th e  a fo r e s a id ,  we are o f  th e  con sid ered  

o p in io n  th a t  th e  a p p lic a n t  has f a i le d  to  prove h is  ca se  and 

thEse O r ig in a l A p p lic a t io n s  are  l i a b le  t o  be d ism issed  as  

havin g  no m e r its . A cco rd in g ly , th e  O r ig in a l A p p lic a t io n s  are  

d ism isse d . However, b e fo r e  we p a r t, we may ob serve th a t  

th e  resp on d en ts may c o n s id e r  th e  engagement o f  th e  a p p lic a n t  

as and when th ere  i s  work o f c a su a l nature in  p referen ce  

t o  th e  ju n io r s  and fr e sh  a p p o in te e s . No c o s t s .  J

8 . The R e g is tr y  i s  d ir e c te d  t o  p la c e  a copy o f  t h i s  

order in  th e  another f i l e  i . e .  Ok No. 1174 o f  2004.

(Madan Mohan) 
J u d ic ia l  Menber V ice  Chairman


